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The SPEAKER (Mr. Hearnhan) took the
Chair at 4.30 p.m.. and read prayers.

BILLS (7): ASSENT
Messages from the Governor received

and read notifying assent to the following
Bills:-

1. Medical Act Amendment Bill.
2. Optical Dispensers Bill.
3. Optometrists Act Amendment Bill
4. Firearms and Guns Act Amendment

Bill.
5. Fluoridation of Public Water Supplies

Bill.
6. Financial Agreement (Amendment)

Bill.
7. Rural and Industries Bank Act

Amendment Bill.

PUBLIC SERVICE ACT AMENDMENT
BILL

message: Appropriations
Message from the Governor received and

read recommending appropriations for the
purposes of the Bill.

MEMBERS' SPEECHES
Uncorrected Copies. Statement by thze-

Speaker
The SPEAKER: I would like to draw

the attention of members to the fact that
in view of the fairly heavy programme
ahead of the House this week it may not
be possible Wo get Mansard proofs cor-
rected and available to members as soon
as usual, so I would ask members to
endeavour to correct their proofs as
quickly as possible.

I have discussed this matter with the
Chief Hansard Reporter and he will make
uncorrected proofs available: but I would
ask members to bear in mind that these
proofs will be uncorrected and if they
wish to quote from a speech they should
make sure they have checked with the
member who made the speech before-
doing so. Perhaps it would be better to
refer to another member's speech in a
general way rather than in detail.

BILLS (4): INTRODUCTION AND FIRST
READING

1. Betting Investment Tax Act Amend-
ment Bill.

2. Audit Act Amendment Bill.
Bills introduced, on motions by Mr.

Brand (Treasurer), and read a first
time.

3. Traffic Act Amendment Bill (No. 2).
Bill introduced, on motion by Mr.

Craig (minister for Traffic), and
read a first time.

4. Stamp Act Amendment Bill (No. 2).
Bill introduced, on motion by Mr.

Craig (M1inister for Police), and
read a first time.
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QUESTIONS (13): ON NOTICE

TEACHERS
Carnanvom: Provision of

Accomnmodationl
1.Mr. NORTON asked the Minister for

Education:
What steps, if any, are being
taken at Carnarvan to provide
teachers, both married and single.
with accommodation?

Mr. LEWIS replied:
The State Housing Commission is
at present negotiating for suitable
land in Carnarvon. When this
has been acquired, the Govern-
ment Employees' Housing
Authority will erect three houses
for teachers.
In addition, duplex flats will be
erected with accommodation for
six Government employees.
When allocations are made the
requirements of the Education
Department will be taken into
consideration.

Exmouth: Provision of Accom-
modation

2. Mr. NORTON asked the Minister for
Education:
(1) As there is no single accommoda-

tion at Exnmouth, what steps, it
any, have been taken to assure
that single teachers appointed
will have reasonable accommoda-
tionl?

(2) Will married teachers appointed
to Exmouth be allocated homes
from the houses now built or in
the course of construction?

Mr. LEWIS replied:
(1) The two single teachers at present

at Exmouth are likely to remain
there in 1967 and already have
accommodation. The Common-
wealth will Provide a hostel to
accommodate single teachers, but
this will not be ready by Febru-
ary, 1967.

(2) Two extra houses will be allocated
to teachers from February, 1967.
making a total of three in all.

3. This question wans post poned.

DRUNKEN DRIVING
Breathalysers: Charges Beflore and

After Introduction

4. Mr. DAVIES asked the Minister for
Police:
(1) How many charges of driving

under the influence of liquor
and/or drugs were made for each
of the 12 months Prior to the
introduction of "breathalysers"?

(2) In how many instances was the
person charged found guilty?

(3) What are the relative figures for
each month since the introduction
of "breathalysers"?

Mr. CRAIG replied:
(1) and (2)

Charge Con
1066-Ocober........63 6t

November 47 46
Decembcr .,, 57 56

1944-January.......41 40
February 31 31
March ... . 48 45

June .. 1 54 52
July .. .. 40 40
August .. 8!6 60
Sdptber 68 57

Tota 69 _56

(3) Breathalysers were introduced on
the 1st October, 1986.
During that month there were 57
charges brought before the court
and convictions obtained in every
case.

Fines: Charges Before and After
Increase

5. Mr. DAVIES asked the Minister for
Police:
(1) Prom what date did the most re-

cent increases in fines for driving
under the influence of liquor
and/or drugs take effect?

(2) How many prosecutions for this
offence were launched by the
Police for each of the 12 months
prior to this date?

(3) How many prosecutions were suc-
cessful?

(4) What are the relative figures for
each month since fines were in-
creased?

Mr. CRAIG replied:
(1) The 19th November, 1965.
(2) and (3)

(4)

1084-Deember
1085-Jaauary

February
March
April ..
May
June
July
August
Sep tember
October
November

Total

l06-Deemb~r
1966-Yanuary

February
March
April
May
June
July
August
September
October

Total

Charges CU'.
'letiori

4* 4q4
56 5
61 61
7L 71

57 66
- 53 531

59 .57
- . 50 50
* 66 64
* 54 53

63 61
47 46

* 657 675

5 7 58
* 41 40

31 31
46 45
35 33
38 35
54 52
40 44)
81 60
58 57
47 57

518 506
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WATTLE GROVE OVERWAY
Collapse

6. Mr. DUNN asked the Minister for
Works:
(1) Further to my question earlier in

the session regarding the collapse
of the Welshpool Road overway,
can he advise if any finality has
been reached in ascertaining who
was responsible?

(2) If "Yes," what remedial action
has been taken or is contem-
plated?

(3) I "No," can some idea be given of
the current position?

Mr. ROSS HUTCHINSON replied:
(1) to (3). The contractor is respon-

sible for any deficiency in the
works which led to the collapse of
the formwork of this structure.
The cause of the failure has been
exhaustively investigated and it is
expected that a report will be
available in the near future.

LAND AT CARNARVON
Development at Morgan Town and

Babbage I sland

7. Mr. NORTON asked the Minister for
Lands:
(1) Has his department any objection

to the Shire of Carnarvon being
given a grant of land in-
(a) Morgan Town;
(b) Babbage Island area,
for the development of residential
and/or industrial areas?

(2) If the department has an objec-
tion to either or both areas, Will
he state the nature of such objec-
tion?

Mr. CRAIG (for Mr. Bovell) replied:
(1) and (2). The Shire of Carnarvon

has been advised the logical de-
velopment for housing is Brown
Range and Pickles Point.
Morgan Town requires further In-
vestigation. Babbage Island is
more suited to industrial develop-
ment.

IRON ORE
Mt. Goldsw~orthyl and Yilgarn District:

Quantities Mined

8. Mr. KELLY asked the Minister repre-
senting the Minister for Mines:
(1) flow does he reconcile the reply

given to part (1) of question 6 on
Wednesday, the 9th November,
1966, with the figure shown in the
released production figures of the
Mines Department for iron ore
for the quarter ended the 30th
June, 1960, wherein Mt. Golds-
worthy recovered 73,374 tons,
although his reply gives the figure
as 123,300 tons?

(2) As a similar disparity is shown in
his answer to part (1) of question
2 of Thursday, the 10th Novem-
ber, 1966, disclosing an excess of
110 tons, will he Please advise how
this discrepancy occurs?

Mr. CRAIG replied:
(1) In his question of the 9th

November. the honourable mem-
ber asked what tonnage was re-
covered by Mt. Goldsworthy and
not what tonnage was exported.
The mine Production for the
quarter ended the 30th June, 1906,
was 123,000 tons, but Mt. Golds-
worthy only shipped or exported
73,374 tons in that period and the
Mines Department statementb
gives the ore exported figure, not
mine production.

(2) Similarly, 26,307 tons of iron ore
was recovered in the Yllgarn
mining district during the
quarter ended the 30th June,
1966. The Mines Department
statement, however, gives the
tonnage of iron ore treated.

WATER SUPPLIES
Kambalda: Mining Requirements

9. Mr. MOfI asked the Minister for
Water Supplies:

Adverting to his answer to ques-
tion 14 of the 17th November,
what method will be adopted to
supply the additional water re-
quired for the mining operations
at icambalda?

Mr. ROSS HUTCHINSON replied:
Additional water required for
mining operations at Kambalda
will necessitate the upgrading of
sections of the goldfields main
conduit between Mundaring and
Merredin; the installation of two
new electric booster pumps at
Coolgardle; the provision of a
temporary booster pump near
Spargoville, together with the
current work of enlarging the
main between Coolgardie and
Spargoville.

GUILDFORD SCHOOL
Playing Fields: Negotiations for

Additional Land

10. Mr. BRADY asked the Minister for
Works:
(1) Have arrangements been finalised

for resumption of land at the rear
of Guildford State School for
extra playing grounds?

(2) If "Yes," when can the Parents &
Citizens' Association commence to
improve the area?

(3) If "No," what Is causing delay in
resumption of the land?

2606



[Tuesday. 22 November, 1956.] 80

Mr. ROSS HUTCHINSON replied:
(1) No.
(2) Answered by (1).
(3) Two alternative schemes are

under consideration in terms of
cost of land acquisition and de-
velopment. A recommendation was
made to the Education Depart-
ment on the 3rd November, 1966.
and is still being considered. No
funds for acquisition have been
allocated at present.

1FLUORIDE TABLETS
Expectant Mothers: Banning of

Certain Drugs
11. Mr. TONKIN asked the Minister

representing the Minister for Health:
(1) Is he aware it was published in

Washington on Thursday the 20th
October last, that the Government
had banned from the market 4cer-
tain prenatal prescription drugs
containing fluoride which have
been promoted for prevention of
tooth decay in children when
taken by expectant mothers?

(2) Does his view of the value of pre-
natal prescription drugs contain-
ing fluoride coincide with the
published opinion of Dr. James L.
Goddard, Commissioner of the
Flood and Drug Administration
who was reported on the 20th
October to have said, "It is not
recognised that taking fluorides
before a child is born will impart
stronger teeth or prevent decay?"

(3) If he holds a. contrary view to
that expressed by Dr. James L
Goddard will he give the scientific
basis for it?

(4) it is possible that the action taken
by the Food and Drug Admnistra-
tion of the United States has
some connection with the studies
of Ioae Rapaport which sup-
ported the conclusion that fluoride
in the water increased
mongolism?

(5) Has any attempt been made in
Australia to explain or refute the
parallelism between the preval-
ence of mongolism and the con-
centration of fluorine in drinking
water as shown by Rapaport's
studies?

(6) If "Yes," from what source may
the information be obtained?

Mr. ROSS HUTCHINSON replied:
(1) No.
(2) and (3) Until Information is given

on the nature of these drugs re-
ferred to. it is impossible to have
a view.

(4) Until information is received on
this alleged action by the U.S.
Food and Drug Administration,

no answer can be given to this
question.

(5) There is no record available of
any published work in Australia
on this matter.

(6) Not applicable.
12. This question was postponed.

TEACHERS TRAINING COLLEGE$
Expenditure, Enrolments, and Staff

13. Mr. TONKIN asked the Minister for
Education:
(1) According to the annual report

of the Education Department
there was no expenditure in 1965
on capital works for teacher
training (Table 7:6 on page 91)1.
What has been expended annually
since 1960 on capital works for
teacher training?

(2) What does he propose to spend
annually on capital works for
teacher training in the next three
years?

(3) What has been spent annually in
the past five years on each
teachers' college on improvements
of grounds, buildings and facili-
ties?

(4) How much does he propose to
spend this year to bring to a satis-
factory standard at the colleges
such needs as toilet facilities for
staff and students, staff rooms,
paths, heating appliances, etc.?

(5) How is it proposed to accommo-
date students enrolled for second-
ar courses in the third teachers'
college in 1957?

(6) What was the increase in student
enrolments at each college in 1966
as compared with 1955?

('7) What is the estimated increase i-
student enrolments at each of the
existing colleges in 1957 as com-
pared with 1966?

(8) What is the estimated enrolment
of students in the third teachers'
college in 1967?

(9) Will some lecturers attached to
the existing colleges be required
to lecture at the University to
final-year students enrolled at the
third college as well as to students
at the college to which they are
attached?

(10) What additional staff will be ap-
pointed-
(a) because of increased college

enrolments:
(b) because of time lost by lec-

turers in commuting between
college and the University?

(11) What provision is planned for the
extra accommodation required
for the increased student enrol-
meats that will result from the
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first stage of the proposed intro-
duction of three years as a mini-
mum course of training?

Mr. LEWIS replied:
(1)
Year. Clarern't. Grayl'ds. Nedl'ds,

61-62 49,692.00 $31,734.00 nil
62-63 20,494.00 nil nil
63-64 45,512.00 nil nil
64-65 3,772.00 nil nil
65-66 nil nil $33,060.00

(2) 1966-67: $135,000.
1967-68: $1,265,000.
1968-69: A definite figure can-

not be given but it is
hoped to spend in the
region of $1,700,000.

(3) The following table refers to the
expenditure of revenue funds
only. Any loan expenditure on im-
provements of grounds, buildings
and facilities is reflected in the
answer to question (1). It is not
possible to dissect revenue ex-
penditure between Claremont and
Graylands colleges,

Year. Graylands and
Claremont.

1961-62 nil
1962-63 nil
1963-64 nil
1964-65 $4,225
1965-66 $4,974

(4) Claremont: Rebituminising paths
and roadways, $6,000.00,
Modifications to the electrical
installation and provision of
power outlets for heaters, $3,000.00.
(Improvement of toilet facilities
for staff and students at Gray-lands is at present under con-
sideration.)

(5) In 1967 final year students en-
rolled for secondary courses who
have in previous years attended
the University or the Institute of
Technology for the Assoclateship
In Applied Science will be accom-
modated in the Faculty of
Education Buildings at the Uni-
versity of W.A.

(6) 1966. 1965. Increase.
Claremont 1,263 1,163 100
Graylands. 414 288 126

(7) Claremont Nil.
Graylands 60.

(8) 120,
(9) Yes.

(a) and (b) Six.
The new secondary college will
free places places at the Clare-
mont Teachers' College for the
first stage in 1968 (160 extra
students).

It is estimated that Graylands
will be rebuilt and enlarged in
1968-69 or 1969-70 for lull impact
of three year course.
It is estimated that new primary
college will be built In 1970-71 to
cater for increased primary enrol-
muents.

QUESTIONS (4): WITHOUT
NOTICE

ROYAL PERTH HOSPITAL
Staff: Application of Public Service

industrial Agreement
1.Mr. GRAHAM asked the Minister re-

presenting the Minister for Health:
(1) In view of his acknowledgment

of the 17th instant in reply to
questions that the industrial
award covering the Hospital
Salaried Officers Association
(Union of Workers) stipulates
that the rates of pay prescribed
in the award shall be adjusted
to the same extent and con-
currently with adjustments made
to the relative rates payable to
officers employed under the pro-
visions of the Public Service Act,
why has he not ensured that
effect was given to the require-
ment?

(2) Does he consider a payment by
way of allowance Is an adjustment
of the rate of pay "to the same
extent" as an adjustment of
salary?

(3) Does he consider payments dat-
ing from the 30th May. 1968, to
be adjustments of pay "concur-
rently" with adjustments dating
from the 1st January, 1963?

(4) in view of the explicit terms of
the award, on what grounds did
the Secretary for Labour advise
the employers that the terms of
the award were being correctly
implemented by falling to imple-
ment clause 5 (f) (1)?

Mri. ROSS HUTCHINSON replied:
On behalf of the Minister for
Health I would like to convey that
Minister's appreciation to the
honourable member for having
given him some notice of the ques-
tion, the answer to which is as
follows:-
(1) to (4) I was acknowledging

the terms of the appropriate
section of the award, about
which, however, there is a
dispute concerning its appli-
cation to the subject matter
to which the honourable
member refers.
The parties have already been
before the Industrial Comn-
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mission and, as indicated in
my reply to the previous
question, my information now
is that the issue rests with
the Hospital Salaried Officers
Association for approach to
the appropriate industrial
authority.

PENSIONERS
Car Licenses and Third PartY

insurance: Rebates
2. Mr. TOMB asked the Treasurer:

In view of the proposed increase
of 50 per cent. in third party in-
surance, and the concessions al-
lowed to pensioners on rail and
bus travel, will the Government
give consideration to rebates being
given to pensioners In respect of
car licenses and third Party in-
surance payments?

Mr. BRAND replied:
I will have the question examined
and give the honourable member
an answer tomorrow.

MEMBERS' QUESTIONS
Unsatis/actary Replies bp Ministers

3. Mr. GRAHAM asked the Premier:
In view of the unsatisfactory
nature of what is called a reply to
questions asked by me of the
Minister representing the Min-
ister for Health: and in view of
similar earlier experiences where
obviously no attempt has been
made by Ministers to reply to
specific questions, will he take
steps to ensure that Ministers will
in fact reply to questions ad-
dressed to them by members,
irrespective of whether the replies
are acceptable or unacceptable to
those members? This will ensure,
too, that they are replies instead
of merely an effusion of words.

Mr. BRAND replied:
This is a very difficult situation, as
I am sure every Premier has found.

I can recall many instances, when
sitting on the other side of the
House, when we had very unsatis-
factory answers.

Mr. W. Hegney: Oh, no!
Mr. BRAND: Some of them were very

clever indeed-I shall not mention
the names of the ex-Ministers
concerned-but, nevertheless, they
were answers and they were
accepted. I am not prepared to
give any undertaking except that
I will discuss the matter raised by
the honourable member with the
Minister concerned.

Mr. Graham: That will be something.

END OF SESSION
Bills to be Introduced

4. Mr. BRAND (Premier): Members may
recall the Leader of the Opposition
asking me what Bills were still to
be introduced this session and,
with your permission, Mr. Speaker,
I would like to say something
about this matter. I had a guess
that there were about five, plus
the two formal Bills, the Loan Bill
and the Appropriation Bill. Since
then there has been another Bill
brought forward, of which I gave
notice today, the Audit Act
Amendment Bill-this is a very
small measure and is absolutely
non-controversial. I think it
could safely be said that there will
be another five or six Bills Includ-
ing, the Audit Act Amendment
Bill, which have yet to be intro-
duced, but none of them are
controversial.
I would remind the House that we
propose to sit at 11 am, each day
for the rest of the week. I would
also mention that I undertook to
examine the possibility of intro-
ducing a Bill this session to set
up a tribunal to decide upon, or
examine, and recommend matters
in relation to the salaries, con-
ditions, and allowances of mem-
bers of Parliament. I have had
examined the two Acts already
existing-the South Australian Act
and the Tasmanian Act-in this
connection and I think some im-
provements could be made to those
measures. A draft Bill has been
drawn up but it is not the inten-
tion of the Government to intro-
duce it this session but I undertake
to introduce it early next session.
it provides for a period of three
years-that is, from the last time
salaries were adjusted-for a re-
examination of salaries, allow-
ances, and conditions, which would
mean that the tribunal would go
to work and make recommenda-
tions for enactment in the 1968
session. The Bill would provide
for the tribunal to recommend
any amendments and alterations
thought necessary.

WESTERN AUSTRALIAN INSTITUTE OF
TECHNOLOGY BILL

Second Reading
MR. LEWIS (Moore-Minister for

Education) [5 p.m.]: I move-
That the Bill be now read a second

time.
The purpose of this Bill is to establish

the Western Australian Institute of Tech-
nology as a fully autonomous institution
independent of departmental control. The
institution is conceived primarily as a Pro-
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fessional technical establishment, and will
provide a comprehensive tertiary education
in courses designed to meet the needs of
industry, business, and community services,
including health and education.

For the time being it will also house sub-
professional technician courses--more par-
ticularly the later years of these courses.
However, it is expected that these will be
off-loaded to other technical colleges and
schools as more complete use is made of
the laboratories and classrooms of the in-
stitute by the professional courses. The in-
stitute is planned as a facility for the State
as a whole. It is envisaged that in time
it will have branches in major country
centres, and land is being set aside for
this purpose.

The south Bentley site at present houses
the departments of chemistry, mathe-
matics, and physics will, in time, encomn-
Pass such other subjects as architecture,
engineering, surveying, art, accountancy,
management and administration,
librarianship, and various branches of
teaching.

The institute will perform a comple-
mentary role in the field of tertiary educa-
tion to that of the University. While the
major concern of the University is in re-
search and scholarship, the main concern
of the institute will be in the production
of professional people with a strong bias
towards application and production, and
the immediate needs of professional prac-
tice.

Obviously, courses will contain a sub-
stantial body of theory, but this will be
closely related to practice with a view to
developing the ability to apply theory in
the practical situation. The advancement
of knowledge will be an objective of the
institute but will remain subsidiary and
complementary to the teaching function.

With these developments in mind I now
turn to the administration of the institute.
The technical division of the Education
Department has already demonstrated in
a very practical manner that it is capable
of handling this adequately, and I should
not like it to be thought that the intro-
duction of this Bill is a criticism of its
performance in this regard. There are other
very important factors which must be
given due consideration.

In its report, the Martin committee
placed strong emphasis on the need to
build up the status of senior technical in-
stitutions. However, the prestige and
general esteem of an education institution
seems to increase In the regard of the com-
munity, particularly the industrial com-
munity, if it is independent of depart-
mental control. Professional bodies, on
whose co-operation on advisory committees
the success of the institute considerably
depends, are already growing restive in
this regard. There is also an increasingly
urgent staffing problem developing at the
institute. It is obviously essential that the

very best teachers available be appointed
to the staff. This requires open advertise-
ment of positions.

However, the present system of pro-
motional appeal favours employees of the
department, irrespective of their other
qualifications, and by its nature discour-
ages outside applicants. An added factor
is the salary scale and conditions of ser-
vice that can be offered. While the in-
stitute will seek to draw staff with more
occupational experience than will the
universities, it will, as a tertiary institu-
tion, need a salary scale related to those of
the universities if it is to succeed in its
objectives.

These arguments have been fortified by
the interim report of the committee on
tertiary education which was established
earlier this year by the Premier. The first
action of the committee was to examine
the future control of the institute and in
its interim report the committee has stated,
and I quote-

The committee is of the opinion that
the Western Australian Institute of
Technology should be separated from
the Department of Education and
established by Statute as a fully
autonomous institution subject only
to certain limitations noted later in
this report.

This conclusion is in no sense to be
read as a criticism of the Education
Department, which has shown great
foresight in planning and developing
the institute to this stage along lines
which have proved to be very con-
sistent with those recommended by the
Martin committee on tertiary educa-
tion and endorsed by the Wark com-
mittee. Indeed, the department has
assumed that at some stage In the de-
velopment of the Institute it would
become autonomous.

The reasons which have led the
committee to the conclusion that the
institute Should be autonomous are set
out hereunder-

1. It is unlikely that the institute
itself and its awards will re-
ceive full Public Support and
recognition unless it is seen
to be academically independ-
ent.

2. It is vital both to the standard
of its courses and to its pres-
tige that the teaching staff of
the institute should be ap-
Pointed on the basis of open
competition and that it should
seek to attract staff from
elsewhere. It would be diffi-
cult, if not impossible, for
this to be done If the staff
had to be appointed under
the Education Act with all ap-
pointments open to appeal.

3. The grant of autonomy to the
institute will reduce the range
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of educational activity for
which the Education Depart-
ment, particularly the tech-
nical education division, is re-
sponsible and will permit
greater concentration on other
equally important parts of
that system.

4. Independent status will fac-
ilitate the development of
close working relationships
with other institutions teach-
ing at tertiary level, including
the University of Western
Australia, which are necessary
to ensure the complementary
and economic development of
these institutions in the in-
terests of the State as a whole.

5. An independent institution
can be expected to attract
support from industry to a
degree which could not be ex-
pected by a departmental
agency, especially if the gov-
erning council includes ex-
perienced representatives of
industry and of professional
bodies.

The proposal contained in this Bill Is
not by any means unique in Australia. I
have examined the position in the other
States and have found that the South Aus-
tralian Institute of Technology is an auto-
nomous institution. Several of the major
technical institutions in Victoria are con-
ducted by councils subject only to the
approval of the Minister in specified areas.
It is known that Victoria proposes to ex-
tend this system.

There are, as yet, no clear decisions in
New South Wales, Queensland, and Tas-
mania, which are all In the early stages
of development in this field. However, in
view of the strong climate of opinion in
this direction, there can be very little
doubt that the trend will be towards the
establishment of independent councils for
tertiary technical institutions as they de-
velop.

Turning now to the provisions of the
Bill before the House, the institute is to
be set up as a body corporate. Its function
'will be to provide facilities for higher
specialised instruction and to advance
training in the various branches of tech-
nology and science. The emphasis will be
on the practical application to industry of
science and techniques. The facilities of
the institute will be available to part-time
as well as full-time students. In keeping
with the technological nature of the in-
stitute as at present envisaged, awards to
successful candidates will be in the nature
of diplomas and certificates rather than
degrees.

The governing authority of the institute
will be the council, which will comprise
either 13 or 14 members-the exact num-

ber will depend on whether the chairman
is appointed by the council from among
themselves or from outside. Provision has
been made for the council itself to co-
opt two additional members from time to
time; and, as well, a representative from
each branch of the institute as it is formed
may be appointed by co-option by the
council.

Of the elective members, six will be re-
presentative of the Professional, industrial,
and commercial interests; one will be ap-
pointed by the Senate of the University;
and two by members of the staff of the
institute itself. The four ex officio mem-
bers will be the Director-General of Educa-
tion or his nominee, the Director of Tech-
nical Education, the Under-Treasurer or
his nominee, and the chief executive officer
of the institute. Appointments will be for
a period of three years. but in order to en-
sure that reappointments are not simulta-
neous a staggered period of first appoint-
ment is Provided.

In view of the difficulty of providing
for this Permanent council at short notice,
provision has been made for the appoint-
ment of an interim council which will
hold office for approximately two years.
Under the terms of the Bill the permanent
council must be established in not less than
two Years or more than two years three
months from the date of Proclamation of
the Act. The interim council will consist
of eight members, three to be appointed
by the Governor and one by the University
Senate. The other four will be the
ex officio members named for the perman-
ent council. The interim council will have
the same Powers and duties as are pre-
scribed under the Bill for the permanent
council, other than those relating to its
own constitution. Members of the interim
council will be eligible for appointment to
the Permanent council.

The council is to be given the manage-
ment and control of the property and af-
fairs of the institute and, subject to the
approval of the minister, may establish
branches in other parts of the State. Its
funds will be derived from several sources.
There will, of course, be an annual appro-
priation by Parliament. Money may be
received by way of fees and charges. The
council is empowered to accept gifts or
bequests and, in addition, under existing
arrangements, Federal money will be
available.

The Bill also gives the council borrow-
ing Powers. However, these can only be
used with the approval of the Governor.
Any loan so raised will be guaranteed by
the State. The estimates of the institute
must be approved by the Minister before
they are submitted to the Treasurer. The
annual report must be tabled in each
House of Parliament.

The Bill provides for the land at
South Bentley to be vested in the council
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with automatic reversion to the Govern-
ment should it uo longer be required for
institute purposes. The council is
authorized to lease part of this land for
the purpose of a residential college or
hostel. Land vested In 'the Minister for
Education, and land reserved under the
Land Act as sites for schools and other
educational purposes may. by Older- in-
Council, be vested in the council. The
council i3 authorized to make by-laws for
the control and management of all
institute land.

As already stated, this institute will be
autonomous and the council will have the
sole right to engage and dismiss staff. The
terms and conditions of employment
offered by the council will be subject to the
approval of the Minister. Superannuation
will be available to the permanent staff of
the institute. State public servants and
State school teachers who are appointed
to the institute will be enabled to retain
their accrued superannuation benefits. I
think this also extends to long service
leave.

The council is empowered by the Bill to
make Statutes with respect to all matters
pertaining to the institute, and also to
provide for the making of by-laws or rules
for the regulation or giving effect to the
Statutes. This is a new departure in edu-
cation in this State, and I earnestly
commend the Bill to the House.

Debate adjourned, on motion by Mr.
Evans.

WESTERN AUSTRALIAN INSTITUTE
OF TECHNOLOGY BILL
Message: Appropriations

Message from the Governor received
and read recommending appropriations
for the purposes of the Bill.

PUBLIC SERVICE ARBITRATION BILL
Second Reading

Debate resumed from the 9th November.

MR. HAWKE (Northam-Leader of the
Opposition) (5.14 p.m.): This Bill pro-
poses to set up what could be described as
a new system of dealing with the fixation
of salaries and classifications, and
similar matters, within the Public Service
of Western Australia. The great majority
of public servants, as that term is
generally understood, would come under
the jurisdiction of this proposed Public
Service arbitrator.

However, provision is made in the Bill
for quite a number of salaried empioyees
of the Goverinment not to he covered by
this proposed new law. it is not to apply
to any position included in the first divi-
sion of the Public Service, in accordance
with the provisions of the Public Service
Act, 1904. It is not to apply to any posi-
tion in any State trading concern, State
instrumentality, or State agency declared

by the Governor, on the recommendation
of the Public Service Commissioner, to
be not lower in status or salary than a
position included in the first division of
the Public Service. There are some other
general exclusions allowed for, but these
will be determined by the Governor pur-
suant to the provisions of the Act.

The Public Service arbitrator to be ap-
pointed will have a term of five years
under the Bill as it now stands, and he
will be eligible for reappointment. There
are a number of other provisions which
deal with the terms of appointment when
he is at a certain age, and with retire-
ment, salary, and many other matters
which it is not necesary in the second
reading debate to discuss, Provision is
made for the removal or suspension of
the arbitrator, and for the vacation of
this office under certain conditions.

The matters to be determined by the
arbitrator come under claims which may
be made from time to time by the associa-
tion on behalf of groups of officers within
the Public Service. These claims cover
allowances which may be granted, in addi-
tion to salary, rates of overtime, applica-
tions relating to any dispute or disagree-
ment between the association and the
authorities, and also certain types of ap-
peals. The appeals which are permitted
are limited to certain matters which are
set down, and they are far less extensive
than the appeals allowed under the pre-
sent law to Public Service officers.

The powers of the arbitrator are set out
on page 13 of the Bill, and they range
over a very wide field. Generally they
appear to clothe the arbitrator with plenty
of power and plenty of discretion for
carrying out the legal duties which will
be imposed on him, should Parliament
accept this proposed new law.

In clause 21 of the Bill the arbitrator
is given authority to refrain from hearing
or determining a claim, an appeal, or an
application submitted to him, if it ap-
pears to him the subject matter of the
claim, appeal, application, or matter is
trivial, or that on any other ground it
is unnecessary or undesirable in the
public interest to deal with the subject
matter. This provision in the Bill ap-
pears to give the arbitrator far too much
power, because, in relation to this part of
the legislation, there is to be no appeal
from the arbitrator's decision at all.

When it comes to deciding whether a
hearing Is necessary or unnecessary; and
especially when it comes to deciding
whether or not ani application should be
proceeded with on the ground of public
interest, I think the arbitrator should
not have the sole legal authority to decide
this issue. There should be some right
Of appeal when the arbitrator makes a
decision of that type, because there is
nearly always plenty of room for argu-
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ment as to whether the application which
has been made is necessary in the interests
of those who make it; and it is always
open to argument whether a claim which
has been made Is, or is not, in the public
interest.

One person would have a view exactly
opposite to that of another on matters of
this kind. We see it happen in this House
quite frequently when those on the Gov-
ernment side say something Is against the
Public Interest while those on the Opposi-
tion side say it is in the public interest.
In those sorta of situations, which arise
fairly frequently, it is a matter of opinion
or a matter of a point of view. Therefore
It seems to me to be most unreasonable
this legislation should contain such a pro-
vision, and, at the same time, leave no right
of appeal to those who would be aggrieved
whenever the arbitrator made a. decision
that he would not proceed with a hearing
because, in his opinion, it was unnecessary
to do so, or undesirable in the public in-
terest for him to proceed with the hear-
Ing and make some decision on the matter.

Another part of the Bill deals with the
right of the parties to appear, or to be
represented by those whom they might
care to appoint, before the arbitrator. In
the first instance, the employer may
appear before the arbitrator in person or
by his agent. Next, the association may
appear before the arbitrator by its general
president or general secretary, or by any
of its officers.

The Bill then goes on to make quite
severe exclusions in regard to legal prac-
titioners; they will be entitled to appear
only in very special circumstances. It
provides that no legal Practitioner,
whether of this State or any other State,
shall be allowed to appear, or to be heard
before the arbitrator in any capacity
whatsoever, or to attend the arbitrator to
advise the representative of any party be-
fore the arbitrator, unless all parties to
the claim, appeal, application, or other
matter expressly consent thereto.

This is a very solid exclusion indeed. I
suppose the argument in favour of it is
the exclusion of solicitors as agents for
the employer or for the association would
save time, argument, and expense. Uip to
a point we can agree with those conten-
tions, but, nevertheless, if an officer con-
siders his case would be better presented
by a member of the legal profession, why
should we as a Parliament deny the officer
the right to be so represented?

I understand some of the more highly
placed officers In the Public Service are
the ones who, in the past, have taken
advantage of the present law which
allows legal representation. These very
highly placed officers obviously believe
their case, which to some extent would be
technical, would be far better presented
on their behalf by legal practitioners.

than if they were to be represented by the
General President, the General Secretary.
or some other official of the Civil Service
Association. I see no strong objection to
sllowing an officer, if he wishes to be
represented by a member of the legal pro-
fession, to be so represented.

I know in past years when this issue
arose in regard to industrial matters.
moves were made to exclude the legal pro-
fession. I know that has applied In con-
nection with the industrial arbitration law
in regard to the wages employees, in par-
ticular. In this case, however, there is
some difference in principle, because many
of the more highly Placed officers are
working in fields where their work is
highly technical, and it Is not everyone
who can comprehend quickly, or perhaps
even fully, all the angles associated with
the nature of his employment. There-
fore if officers wish to be represented by
lawyers at hearings, I canot see very
strong objection to their being so repre-
sented, although I have already agreed
there are arguments for and against it.

Personally I think not a great many
officers would wish to be represented by
lawyers at such hearings. However, if 30.
40. 50, or 100 such officers wish to be so
represented because they believe their
case would be better presented and they
would obtain a better result, what is the
fatal objection to allowing them this right
if they wish to exercise it? I cannot see
any very strong objection, although I can
see some objection to members of the legal
profession appearing before the arbitrator,
should the officers concerned wish to
adopt such a course.

Naturally in this sort of legislation the
arbitrator is given power to make awards
and other decisions. Subject to only one
section of the Proposed law, the awards
and decisions of the arbitrator are to be
final. The exception is In relation to
appeals, which will be possible to the W.A.
Industrial Appeal Court as set out in the
Industrial Arbitration Act. Such appeals
will be very limited, and they will be
appeals in relation to the legality or other-
wise of a determination, on the ground
that the arbitrator has exceeded the juris-
diction conferred upon him by the legis-
lation.

In the past Public Service officers
generally have had the right of appeal
against decisions of the Public Service
Commissioner in relation to salaries,
classifications, and so on. I know the
argument against continuing with this
process and principle. Indeed, the
Premier, in explaining the provisions of
this Bill to the House, set down a number
of reasons why the right of appeal should
be wiped out, or at least very solidly
limited. I propose a little later on to deal
in detail with the objections which the
Premier put forward.
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However, the right of appeal Is excep-
tionally important because where officers
happen to be aggrieved by a decision
which has been made, the grievance de-
velops and grows and has a very bad effect
upon their attitude, outlook, and work,
whereas if the right of appeal is available,
they exercise it, and even if the decision
on appeal goes against them, they then feel
they have had the opportunity of submit-
ting their arguments by way of appeal, and
they accept the unfavourable final de-
cision much more reasonably than they
would have accepted the initial decision in
the event of no appeal against that initial
decision being available to them.

Under the proposed new law, awards are
to have a duration of three years from the
date on which they are made by the arbi-
trator, and there is to be no retrospectivity.
Here again, in miy view we come up against
an unjust principle in this legislation. Why
should the arbitrator be denied the right
to make an award, or any part of it. retro-
spective, irrespective of the circumstances
in which an application for a new award
might be made today. Take an illustra-
tion? Because of circumnstances, the arbi-
trator might not be able to flnaiUse that
award for 12 months. Even though he
might consider when he had finalised his
decision, there should be some retrospec-
tivity, the proposed new law will deny him
any right whatever to give retrospectivity
to his decision. I am not able to accept
the Hill on that point, the same as I am
not able to accept it on some other Im-
portant points to which I have referred.

The Premier in his speech told us the
Civil Service Association had been con-
sulted and kept fully informed of the
Government's proposals. He went on a
little further to say-

Immediately the Public Service Com-
missioner submitted firm proposals to
the Government, they were communi-
cated to the association, on the 20th
September. Since that date, I have
personally received a deputation from
the association, and its officers have
held many conferences with the Public
Service Commissioner. They have been
given the opportunity of studying the
proposals in detail and all their repre-
sentations have been carefully con-
sidered. and, where necessary, decided
by Cabinet ..

The association claims that the new
system takes away from officers some
rights which they have enjoyed for
over 40 years.

After I heard the Premier put forward
that explanation to members, I naturally
thought the Civil Service Association and
its individual members were, by and large,
In favour of this proposed change in the
set-up relating to salaries, classifications,
and the rest of it, within the Public Ser-
vice.

It is true the Premier advised us the
association had claimed the new system
would take away from officers some rights
which they had enjoyed for over 40 years.
However, in view of what the Premier told
us, we could not possibly have anticipated
What happened soon afterwards. The
association convened a mass meeting of its
members in the Young Australia League
hall in Murray Street, Perth, which is a
very big hall. According to newspaper re-
Ports, the hall was crowded out and micro-
phones or loud speakers had to be used to
convey what was being said inside the hall
to many who, because they could not get
inside, were massed outside and were
anxious to hear what was being said at the
meeting.

The tempo of the meeting could not be
misunderstood, judging by the reports
which appeared in the newspapers. It was
obvious from such reports the members of
the association were very angry indeed at
the legislation which the Government had
introduced to Parliament and which we
are discussing this afternoon.

One wonders why the Government would
have agreed to introduce this legislation
in the form in which It was introduced the
other day by the Premier on behalf of the
Government. Clearly, the views of the
association had not been given much sup-
Port. They might have been given a con-
siderable amount of thought, attention,
and study by Ministers, although I doubt
that. However, they certainly were not
given any worth-while favourable support
or approval, otherwise this Bill could never
have come to Parliament In the form in
which it wag brought here the other day.

The members of the association at the
meeting to which I have referred, passed
some fairly solid resolutions. it was clear
from the report of the meeting the mem-
bers were militant and were determined to
take drastic action if necessary to ensure
this Bill was either abandoned by the
Government or very substantially amended.

Representatives of the association sub-
sequently had a discussion with the
Premier; and, after the discussion, he re-
ferred them to the Public Service Commis-
sioner as a deputation to put their views
to him to see whether, and to what ex-
tent, a degree of agreement could be
reached as between the association and
the Public Service Commissioner on the
changes to the Bill which the association
was demanding or requesting, whichever
way one cares to put it.

Evidently the deputation from the asso-
ciation very solidly and very favourably,
impressed the Public Service Commis-
sioner, and subsequently the Public Ser-
vice Commissioner very strongly and ob-
viously very favourably impressed the
Government-

Mr. Brand: All to the good!
Mr. HAWKE: -because today we have

before us three and a half Pages of closely
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most of them asso-
now before us, but
one of the comple-

It is clear the association was either not
consulted adequately in the negotiations
which went on for a long time before the
Bill was finally drafted and approved by
the Government, or the strong representa-
tions which it made over a long period did
not receive the close, careful, and skilful
consideration they should have received
and which, clearly now, they deserved to
receive; and I think on that angle of the
situation the Premier, on behalf of the
Government, owes members of this House
a fairly full explanation.

The Premier when introducing the Bill
explained what he referred to as defects of
the present system under which the Public
Service Commissioner himself operates. He
set down the principal defects as being
four in number. The first one was the in-
adequate industrial coverage under part X
of the Industrial Arbitration Act, 1912-
1963. I would have thought that was cap-
able of adjustment under that law.

The second was the quinquennial re-
classification of all Positions in the Public
Service. I would have thought that would
be an easy matter to rectify without bring-
ing to Parliament a Bill like this. Surely
there would have been no difficulty, legal
or otherwise, in adjusting the quin-
quennial reclassiflcaiton to some other
period.
I The third onep was the right of appeal
to the Public Service Appeal Board, which
is available to every Public servant in
respect of quinquennial reclassifications.
This is a matter of Principle. Is the right
of appeal fair and reasonable, or is it
unfair and unreasonable? I agree the Gov-
ernment could not have adjusted this
feature by legislation except in the way it
is proposing to do it here by abolishing
appeals from the arbitrator's decisions. So
it is granted the Government either had
to continue the existing system of appeals
or wipe them out or limit them. So,' in
this area of the argument, we come up
against the principle as to whether appeals
are fair, right, and reasonable, and there-
fore should be allowed; and I certainly
believe the right of appeal is reasonable,
fair, and just, and should be maintained
and continued.

Clearly the Government thinks the op-
posite way. The argument against the right
of appeal is, of course, that appeals bank
up, time is consumed, arguments go on,
and, before all the appeals are finalised,
years come and go. The Premier gave us
statistics to show there had, in fact, been
a great number of appeals after the last
quinquennial reclassification. I understand
many of the appeals succeeded, so I do
not think we can blame the existence of
the principle for the fact that so many
appeals developed.

printed amendments,
ciated with the Bill
some associated with
mentary Hills.

I think the reclassification must have
been deficient in many directions, because
although there might have been any
number of appeals, even if the reclassifica-
tion had been fair and reasonable in most
directions, there could not Possibly have
been so many successful appeals to the
Public Service Appeal Board had the re-
classification, itself, been more accurate.
Because of this inaccuracy, there was more
area for justification once the officer who
was aggrieved took his appeal to the ap-
peal tribunal.

The fact that so many appeals were up-
held seems to me to be an argument .for
the right to appeal to be retained and con-
tinued. Under this proposal, the Public
Service arbitrator is going to be free from
any obligation to justify his decisions
before an appeal board in relation to
classifications and the rest of it. The
arbitrator will make the decisions in regard
to amounts, classification, Position, and
so on. and his awards will be absolutely
final-there will be no appeal whatsoever.

It is true this might save time; it might
even save money; and it might save other
things. Against all that, it could create
dissatisfaction and unrest. The Govern-
ment might save some money because of
the fact that not so many officers will be
required to concentrate their attention
upon the study of appeals and upon the
Preparation of evidence to be used against
such appeals; but it could also be the
cause of the loss of a great deal of good
spirit, efficiency, and also, perhaps, some
money; because in the future those who
consider they have been unjustly treated
by the arbitrator will nurse a grievance
over the fact that there is no appeal. I
think we all know what happens to a
grievance when it Is nursed long enough-
it becomes like most other things which
are nursed for an unduly long period of
time. I put that thought forward to the
members of the Government for their con-
sideration.

The fourth reason put forward against
the existing system and in favour of the
decision for the new one is the contusion
caused by the fact that general reclassifi-
cations and new salaries agreements occur
at different times.

Salaries agreements are usually for
three years and, generally, reclassifica-
tions are for five years. To the extent that
is a problem, it is not a problem in-
capable of being overcome without bring-
ing about the drastic changes which are
proposed in this Bill.

Therefore, all of the reasons Put for-
ward by the Government to justify its
action in bringing this legislation to Par-
liament appear to me, with one excep-
tion, to have no merit at all. The only
reason which has merit in logic from the
Government's point of view is the one in
regard to no right of appeal in future. As
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I said before, on that point we on this
side of the House would very very seriously
disagree with the Government's view and
decision, even though we admit there is
not any option or alternative to the grant-
ing of the right of appeal, except the re-
fusal to grant it. We on this side of tbe
House favour the maintenance and the
continuation of the existing right of ap-
peal. The Government does not and, con-
sequently, in this legislation sets out to
destroy it.

To a very large extent, I have covered
the main points to which I wanted to give
attention and therefore I do not propose
to keep members any longer, except to
say this legislation does not appeal to me
at all. It is true the proposals on the
addendum to the notice paper covering
amendments which the Public Service
Commissioner has recommended to the
Government and which the Government
has accepted would, in the event of being
put into the Bill, considerably improve
it. However, even comparing the Bill as
it will be when amended, as against the
Act as it at present exists, I am not able
to see my way clear to give it my support.
Therefore, I most certainly oppose the
Bill which is now before us.

MR. TONKIN (Melville-Deputy Leader
of the Opposition) [5.52 p.m.]: It is not
my intention to repeat any of the argu-
ments used by the Leader of the Opposi-
tion in connection with this Bill. To do so
would be to waste the time of the Assembly
because the case has been so we]] stated.
However, I propose to make a few general
observations to indicate my opposition to
the Bill in the hope that eventually the
Government will be obliged to take a more
reasonable attitude in connection with this
question.

In 1920, I participated in a simultaneous
cessation of work which occurred and
which resulted in certain rights being won
by civil servants who had very just cause
f or the action which they then took. This
Bill, as introduced, proposes to take away
certain of those rights; and, in my view,
without any justification whatever.

There is aL tendency on the part of this
Government-and it has become more
noticeable the longer it has been in office
-to deprive people of existing rights of
appeal. A number of Instances could be
cited where that is being done: and it is
being done deliberately because the Gov-
ernment is becoming arrogant and drunk
with power, and it is slowly, but surely,
putting itself into a position of a dictator-
ship in taking the view that what the
Executive thinks is right for the people
is right; and the Government will not
allow anyone the right to appeal against
It.

That is what is behind this proposal to
set up an arbitrator who, after all, Is only
m-i. individual with the weaknesses of in-

div iduals. Depending upon his state of
mind, he will determine whether or not it
is in accordance with pubio policy for him
to adjudicate on a matter. On Monday, his
state of mind might be such that if he
were considering a question, he would
agree to adjudicate: but he might have a
liver on Tuesday and his state of mind
might be such that he would decide he
would not adjudicate.

Mr. Brand: Doesn't this apply to every
individual?

Mr. TONKIN, No; it doesn't apply to
every individual; because there is no
appeal under this Bill. If the arbitrator's
decision were subject to appeal, then there
would be a safeguard.

Mr. Brand: What would happen if the
fellow to whom an appeal was made also
had a liver?

Mr. TONKIN: I would point out that in
those countries which have adopted an
ombudsman, experience shows that the
very existence-

Mr. Brand: We cannot bring an ombuds-
man in onl this Bill.

Mr. TONKIN: -of the ombudsman has
been a deterrent to people who would want
to make arbitrary decisions, The fact that
a decision which is to be made can be
appealed against is a safeguard for any-
body. It would be a safeguard even for
the arrogance of the Government.

Mr. Rushton: What portion of the work
force would have the right of individual
appeal?

Mr. TONKIN: I did not hear the member
for Dale.

Mr. Rushton: What portion of the work
force, either private or public, would have
the right of appeal?

Mr. TONKIN: A large proportion of the
work force would have the right of appeal
In various instances. As a matter of fact,
our basic Justice Is that a person who
feels aggrieved-even in regard to such
matters as workers' compensation or em-
ployers' liability-has the right of appeal
to some other tribunal; there is some other
person who can make an adjudication on
his question. This is a fundamental tradi-
tion of our way of life, because we do not
believe in dictatorship. It is fundamental
that we should provide some person or
body to whom an appeal can be made
against a decision which may be an arbi-
trary decision. Surely, that is desirable.

I have heard opinions expressed by com-
petent individuals at certain times and,
subsequently, these opinions have been
altered. Therefore, this question is depen-
dent upon the state of mind at the time:
and, in my view, this Is not a sufficient
safeguard for the welfare and the rights
of a lot of people.

What strikes me as worthy of emphasis
is that the Government brought this Bill
forward after many months of discussion
with representatives of the Civil Service
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Association, but during that time it was
not prepared to listen effectively to those
representatives.

Yet. after the Bill is before the House
and when there is a show of indignation
on the Part of the persons concerned, the
Government immediately appreciates there
is considerable merit in the views of this
organisation-to such an extent that it
is prepared to recognise the arguments and
incorporate them in the Bill. As the Lead-
er of the Opposition has said, surely that
needs some explanation on a number of
points.

It was my Privilege to attend the meet-
ing of the Civil Service Association which
was called at very short notice. It was
one of the best meetings of its kind I
have ever attended. it was perfectly order-
ly and well conducted, and void of any ex-
travagance; and the views advanced were
expressed by competent persons, some
of whom occupy very high positions in the
Civil Service. I was surprised that some of
these highly paid civil servants would
risk their positions to express Publicly what
they felt about the legislation, because it is
not unknown in this State that civil ser-
vants who have had the temerity to ex-
press personal views have been carpeted.

Mr. Brand: They have had nothing to
fear from this Government.

Mr. TONKIN: Oh, no! If the Premier
would like details, I can give him the de-
tails of one man who was present at a
meeting which I attended and who expres-
sed his personal ,,icws. I am told this man
was subsequently carpeted by the Public
Service Commissioner.

Mr. Brand: You are told!
Mr. TONKIN: Yes; and If the Premier

will probe the case a little further and
make a declaration in the Assembly about
it, I will supply the relevant details.

Mr. Brand: If there is no breach of the
Public Service regulations by a public
servant, he would have nothing to fear
from this Government in expressing a fair
and reasonable point of view at a meeting
such as this.

Mr. TONKIN: Is it a breach of the
Public Service regulations for a civil ser-
vant to stand up in a public meeting and
say, "I am speaking as a parent and an
individual and not as a civil servant, but I
am a civil servant and I dislike what is
being proposed, because it will adversely
affect my children and other children of
the district in which I live"? Is it a breach
of the Public Service regulations to do
that?

Mr. Brand: I could not say.
Mr. TONKIN: Well, that is what was

done, and I am informed-I did not check
on this, because obviously I did not want
to place anybody in difficulty over it. but
the Minister for Industrial Development
would know whether I am stating a fact

or not, because he was present at the meet-
ing-this particular person was subse-
quently put on the mat by the Public
Service Commissioner. Burely that is
enough information about this incident to
indicate whether there is any basis for it!

Mr. Court: You have me completely
confused about it. I remember being at one
particular meeting with you, but I cannot
remember any public servant at that meet-
ig expressing any view.

Mr. TONKIN: Did not the Minister for
Industrial Development pass the informa-
tion on to the Public Service Commis-
sioner?

Mr. Court: You are getting yourself
deeper into the mire every minute you
go on, because I did not do anything of
the sort.

Mr. TONKIN: Is that so?
Mr. Court: I have never made a com-

plaint to the Public Service Commissioner
about any civil servant whilst I have held
office in this House. If I have any com-
plaint to make about a particular officer,
I talk to him myself.

Mr. TONKIN: This public servant was
not working in the Minister's department.

Mr. Court: This is getting very
mysterious!

Mr. TONKIN: However, I mention that
by the way to show that a public servant-
especially one in a high office-

Mr. Court: I remember one public
servant at that meeting saying he would
not vote for me again-

Mr. Hawke: Hear, hear!
Mr. Court:-but he has said that after

every election.
Mr. TONKIN: That was not the same

person: and I do not think that gentle-
man is a civil servant, if my memory
serves me correctly. I have no doubt that
it takes a great deal of courage for a
civil servant-especially one who has his
eye on promotion in the Civil Service-
to stand up in a public meeting to
take the Government to task because
of the proposals contained in legislation
before Parliament. That was done, at this
meeting, and one could not take exception
to the way it was done, because it was
done fairly and objectively. The various
speakers pointed to the weaknesses in the
legislation and the Ill effects it would have
upon members of the Civil Service If it
were carried into effect which, as citizens
of this State, they had a perfect right to
do.

Mr. Brand: I have never said they did
not have the right.

Mr. TONY-IN: I repeat it takes some
courage to do that, and it is not every-
one who is prepared to do it, either. At
this meeting there was an indication of
great unanimity of thought on the Bill.
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A member of the Government was pre-
sent and he sat alongside me, so he knows
exactly what transpired at the meeting
and is in a position to express his view,
if he so desires, on what took place.

There is no doubt that one could not
but be impressed with the fervour and the
fairness which was displayed at this meet-
ing when the case-which was admirably
put in the first instance-was discussed
and motions were moved and finally car-
ried. The Government must have been
as impressed with this meeting as I was,
because shortly afterwards there was a
change in the Government's attitude, and
we now find on the notice paper prac-
tically a new Bill. It is a good thing to
see that occasionally the Government
can be influenced.

Mr. Rushton: It shows a very tolerant
attitude.

Mr. TONKIN: I have much to learn
about this Government in regard to that.
intolerance is the guiding feature in this
Government. It is only when a show of
force such as this is wade-and in a posi-
tion where it could hurt the Government
-that the Government is prepared to
have another look at suggestions; and
these suggestions were not new. None of
them were new: they had been before the
Government for months and months with
no satisfactory result. However, following
that meeting a different attitude was
shown altogether by the Government. It
was an attitude of compromise; a readi-
ness to concede there could be another
point of view in regard to these matters.

Let us consider the question of retro-
spectivity. This is a new principle to be
introduced in this instance by the Civil
Service, inasmuch as the consideration by
an arbitrator of the various categories of
employment might result in the less for-
tunate members of the Civil Service being
held up for months before they obtain
an adjudication. So, although they might
have an equal right with others to get
an adjudication and to have a favourable
decision, the monetary benefit they are
likely to achieve could come many months
after that obtained by the group who first
'got into the queue. It is pretty hard to
justify that! it is making a distinction
because of an effiuxion of time, when
there Is no difference in merit between the
eases.

There are many imperfections in the Bill;
and it would be a wise procedure, I sug-
gest, because of the number of amend-
ments on the notice paper, and in view of
the Government's desire to complete the
session by Friday, to withdraw the Bill
altogether. This would be the wiser
course, instead of remoulding it in this
fashion arid still leaving some objection-
able features in it. To me that would
be the sound method to follow now. I
believe that within the last three or four

months, the Government sent somebody to
the Eastern States to let those in author-
ity over there realise what a fine system
was operating In this State.

Mr. Brand: Do you?
Mr. TONKIN: I understand that to be

SO.
Mr. Brand: Who told you?
Mr. TONKIN: It is unusual for the

Government to disclose its source of
information.

Mr. Brand: Two wrongs do not make a
right!

Mr. TONKIN: I believe that can be
established from a certain tribunal in the
Eastern States. On behalf of the Govern-
ment, an officer explained that a fine
system was operating in Western Australia
and he said it should not be altered; but,
within a matter of two or three years, the
Government Proposes to alter the system. 1
repeat, that the sound policy tn adopt at
this stage of the session would be to with-
draw the Bill and have further thoughts
about it with a view to having it brought
before Parliament next session if it is con-
sidered desirable to do so. I hope the
Government realises that the matter needs
further thought. In any event, I oppose
the Bill.

MR. FLETCHER (Fremantle) (6.10
p.mn.J: I will speak briefly in general terms
on the Bill. Like others I regret that this
and similar measures on the notice paper
have been brought forward so late in the
session.

Mr. Brand: I Waited for You to come
home from overseas.

Mr. FLETCHER: I wish the Premier had
waited for me to come home before he
introduced the Industrial Arbitration Act
Amendment Bill.

Mr. Brand: That is not the subject of
this Bill.

Mr. FLETCHER: That is so; and I ask
you, Mr. Speaker, to call me to order
instead of the Premier.

Mr. Tonkin: That is further evidence
of dictatorship.

Mr. FLETCHER: I do not consider
myself to be a controversial speaker, but
it is a remarkable thing that whenever I
rise to my feet considerable interiections
are made.

Mr. Brand: You are such a congenial
speaker.

Mr. FLETCHER: As I was saying, on
behalf of the members on this side of the
House I would wish that greater considera-
tion could be given to measures of this
type. It could be said that the Govern-
ment is suspect in endeavouring, like a
juggernaut, to hasten these measures
through the House, especially when they
will be to the detriment of members of the
Civil Service Association.
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Although talks took place, it is evident
there was a desire on the part of the Oov-
erment to push this measure through
Parliament as soon as possible. The refer-
ence to arbitration in the Bill is naturally
alarming to members of the Civil Service.
just as it is alarming to members of trade
unions, having in mind the penalties that
are attached to arbitration and, frequently.
the limited number of benefits that accrue
from it. I refer, of course, to the pains
and penalties associated with arbitration.
Many consider it to be of dubious benefit
to the members of the various trade unions.

The Bill, of course, was originally
introduced for the purpose of fitting in
with the alteration to the basic wage
system, and doing away with the quarterly
adjustments to the basic wage, which have
until recently conferred beniefit on the
people of Western Australia. It is recog-
nised that arbitration originally conferred
benefits on the workers, but I now question
whether it does. Not only do I question it
on that score, but apparently the members
of the Civil Service question the dubious
benefits that will be conferred upon them
by arbitration.

I congratulate the executive of the Civil
Service Association for referring this
matter to the rank and file members of
the association for consideration, and I
congratulate the rank and file on the
stand they took. I regret I was not able
to be present at the meeting which was
held to consider the legislation, but, un-
fortunately, the House was sitting at that
time. As has been pointed out by the
Leader of the Opposition and the Deputy
Leader of the Opposition, it Is evident
that this legislation has been brought
here in haste and conceived in haste,' or,
alternatively, it has an ulterior purpose:
and the amendments now appearing on
the notice paper justify that statement.

I pose these questions: Who drafted the
Bill? Did the Crown Law Department
draft it? if the Crown Law Department
did not draft the Bill, who did? I do not
consider the amendments relating to civil
servants being represented by legal men
to be unreasonable;, nor do I so consider
the amendment to give the arbitrator dis-
cretion to make any award retrospective
in its application. Those provisions are
not unreasonable. Also, the amendment
to permit an appeal against the decision
of the arbitrator is not unreasonable.
Until such time as I have an assurance
that these matters will receive considera-
tion, I will not support the Bill.

MR. DURACK (Perth) [6.14 p.m.]: I
do not know whether you propose that
I should continue with my speech at this
stage, Mr. Speaker, because of the posi-
tion of the hands on the clock, but I stake
my claim to speak after the tea suspen-
siont.

The SPEAKER: I will try not to be
as rude to You as I 'was to the member for
Pilbara the other evening. I will leave
the Chair until 7.30 p.m.
Sitting suspended from 6.15 to 7.30 p.m.

Mr. DURACK: I support this Bill with
the amendments proposed by the Premier.
In the course of my remarks, I might also
suggest one or two other improvements
which, in my opinion, could be made.

In regard to the Bill before us, we have
to bear in mind the tact that it is one of a
series of four measures, three of which
affect three different Acts of Parliament.
The present Bill is a new one setting up a
public service arbitrator, but the existing
system governing the rights of civil
servants in regard to the fixing of salaries
and their classifications is comprised in
three different Acts: namely, the Public
Service Act, the Industrial Arbitration
Act, part X, and the Public Service Appeal
Board Act.

The present system is, to say the least,
highly confusing. I believe I have some
authority to make that statement, because
I have endeavoured to give some pro-
fessional advice in relation to the present
system, and I have found it has been
extremely difficult to give advice as to
what the legal provisions actually amount
to. For that reason alone-the confused
state of the existing law-there is good
reason to make a change.

However, there are certain practical
difficulties about the present law which
are reasonably clear. The present system.
involves the fact that there are several
different authorities implicated in deter-
mining the salary that will be paid to any
particular public servant. Part of the
Industrial Arbitration Act confers on the
Industrial Commission the jurisdiction in
regard to the fixing of salaries and
allowances of all civil servants who are
below the justiciable salary, which, I
understand, at the present time, stands at
$5,400. In respect of the fixation of
salaries for civil servants above that
figure-and one will appreciate that in
recent years with the increases in money,
the wages of many Civil servants nowadays
are above the justiciable salary-there is
some doubt.

Part X of the Industrial Arbitration Act
seeks to lay down a general proposition
that the salaries of such civil servants
shall maintain a reasonable consistency
with the salaries of the civil servants who
are within the jurisdiction of the Indus-
trial Commission: but I think members
will realise that this is a most unworkable
way of fixing salaries.

To add further to the confusion and to
the number of authorities that would have
jurisdiction in the matter, the Public Ser-
vice Appeal Board Act set up the Public
Service Appeal Board in 1920 to give the
public servant a basic right of appeal. it
was this Public Service Appeal Board that
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followed the simultaneous cessation of
work we have heard about. The Act
which set up the board gives a civil serv-
ant the right of appeal to that board
against classification, dismissal, and afew
other matters. The Act also confers juris-
diction on the board in relation to the fix-
ing of salaries.

So, in fact, we have the Industrial Com-
mission with a finger in the pie, the Public
Service Appeal Board with a finger in the
vie, and the general proposition in the
Industrial Arbitration Act that salaries
above the justiciable salary will bear a
reasonable consistency with those below it.
However, there is no court, tribunal, or
arbitrator set up to deal with the question
of maintaining reasonable consistency.

The basic concept of this legislation
is to set up one authority; namely, a Pub-
lic Service arbitrator, who is going to have
jurisdiction to fix the salaries of all public
servants except those very few top-level
public servants who will be included in
the division known as the "Special DI-
sion" which the amendments on the notice
paper will provide for. Surely that in It-
self is a sound proposition-that there will
be one authority virtually to determine the
question of salary and allowances in re-
spect of public servants.

In addition to the state of doubt, con-
fusion, and multiplicity of authorities
which exist at the present time, there Is
also a system of reclassification every five
Years. This reclassification is one which I
think Quite reasonably public servants re-
gard as a most important right and to
which they attach great significance.
Under the present legislation they are en-
titled to have their classifications reviewed
every five years. An essential feature of
the reclassification is that each public
servant is entitled to have the salary
Particularly applicable to hint determined
on this occasion.

The significance of a reclassification to
most Public servants is in relation to
salary, although there are some public
servants who lie to be regarded as being
in the "Professional Division" rather than
in the "Clerical or General Divisions." Per-
haps, there is a certain amount of snob
value attached to such a classification.
However, the essential value is in relation
to the salary a civil servant receives as
a result of his classification. The Public
Service Appeal Board is the body under
the present legislation to which a public
servant can appeal against his reclassifica-
tion which is made every five years.

The other reason for this legislation, as
explained byr the Premier, is the fact that
at the moment salary agreements are
entered Into between the Public Service
Commissioner and the Civil Service
Association on a three-yearly basis, while
every five years there is the possibility of
Public servants having their classifications
reviewed by the Public Service Appeal
Board, These two periods of time do not

coincide at all, so in practice each in-
dividual public servant has two opportuni-
ties within every period of five years to
have his salary reviewed. That is what
has been happening in the last two or
three years since the last reclassificattion.

The classification of an individual public
servant has, in fact, been used as a means
of obtaining higher salaries for groups of
public servants in regard to their occupa-
tion. There have been groups of arch itects,
engineers, or other officers who have been
able to present as an appeal against re-
classification what is virtually a claim for a
special salary structure for their particular
group, This has been in the guise of a
reclassification of each individual member
of a group.

This legislation is designed to provide
for the fixing of salaries, and the placing
of each individual Public servant In the
salary structure by the arbitrator. There
again, I would have thought that was a
valuable amendment to the existing legis-
lation, and one likely to prove efficient and
workable. In this regard, I feel the Leader
of the Opposition was somewhat astray in
his presentation of the case, because the
individual right of appeal which a civil ser-
vant now has is not being taken away by
this legislation.

Clause 12 of the Bill lays down that
when a new salary scale Is fixed for a
group of public servants by reference to
their occupation, each individual public
servant is to be placed by the Public
Service Commissioner in that salary struc-
ture. That having been done, he has the
right of appeal to the Public Service
arbitrator against the particular salary he
has been allotted, He can go to the Public
Service arbitrator and say, -r should be
on a higher salary." That is the same as
he is now entitled to do in regard to his
reclassification.

The Bill certainly provides that that
appeal can only be made by the Civil
Service Association on behalf of the
individual public servant, but amendments
on the notice paper will alter that posi-
tion and preserve the right of the Public
servant himself to take his own appeal to
the Public Service arbitrator. So it is not
true to say that this legislation is taking
away from public servants any right of
appeal which they now have.

That right will clearly be retained in
this legislation. The only matter which
will be altered is in regard to appeals-
they will be made to the Public Service
arbitrator and not to the Public Service
Appeal Board. I do not think that is of
much significance, because the Public
Service Appeal Board consists of an in-
dependent chairman-either a judge or a
magistrate, but usually a magistrate
because It is only on rare occasions that
a iudge sits--and a representative of
the Civil Service Association. The third
member of the appeal board is a member
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of the Public Service Commissioner's
office. Naturally, on points which are
really controversial the two lay members
cancel out each other and the decision
becomes that of the magistrate. So what
this legislation is doing is simply to sub-
stitute a Public Service arbitrator for a
magistrate. The actual rights of appeal
are Preserved.

There are one or two other matters
which I would like to touch on, although
I think I have dealt with the main
features of this series of Bills which
are before us this evening. As the Deputy
Leader of the Opposition said, there was
a member of the Government present with
him at the meeting of the Civil Service
Association. I do not know whether I
should regard that remark as flattery or
cynicism.

Mr. Brand: It was a happy arrange-
ment.

IMr. DtIRACK: I agree with the Deputy
Leader of the Opposition that the meet-
ing was most orderly and that the whole
attitude of the many hundreds of public
servants present was one in which they,
although most sensitive to the preserva-
tion of their basic rights, were prepared
to approach this legislation in a reason-
able spirit with the definite object that
it should work, and should work with
their goodwill as far as possible. I think
that what has happened since the meet-
ing has revealed the reasonableness of
both parties: that is, the reasonableness
of the Public Service Commissioner and
the Government, and also that of the Civil
Service Association.

It ill becomes any member of this House
to reflect unfavourably upon the amend-
ments which are on the notice paper In the
Premier's name. Those amendments
clearly indicate how reasonable each side
has been with regard to these Bills. There
is no question of the Government having
been browbeaten, by a show of force,
into making some concessions. In fact.
the only criticism which may be levelled
at the Government-or the Public Service
Commission-is that apparently not
sufficient time was given to the Civil Ser-
vice Association to make its views known.

At the meeting, which the Deputy
Leader of the Opposition also attended.
we were told that the Civil Service
Association had this series of somewhat
complicated Bills presented to it about the
middle of September, when it was asked to
provide its views. So there is no question
of the Civil Service Association trying to
get its views across for months and
months: and, as I say, the only possible
criticism is that the association was not
really given sufficient time.

However, once it was told to provide its
comments, the association got down to the
job and provided such commnents. The
Government has listened to the views, and
met them on a number of Points. As I

said, I believe this is a test indeed of the
essential reasonableness of both parties.

We read in the paper this morning that
the association, in the light of the amend-
ments which the Government has
indicated, Is prepared to go along with this
legislation and will try to make it work.
The legislation will be given a trial period.
No doubt if, in the course of the next 12
months or more-indeed, at any time-it
appears that amendments are desirable,
from the way the Government has tackled
this matter--such amendments, or some
amendments, would be agreed to. Ap-
parently there are still some further
amendments desired by the association
and it appears those amendments may be
promoted by the Opposition.

One of the matters on which the Leader
of the Opposition spoke was that of retro-
spectivity of an award. I think it is Im-
Portant to note that the whole frame-
work of this legislation is to Provide a new
approach altogether to the fixing of
salaries of civil servants. Instead of the
salaries being fixed on the basis of a
salary structure for the whole of the Civil
Service-which perhaps, has been the
traditional way-the salary structure is to
be set up in relation to occupational
groups.

The Leader of the Opposition envisaged
that one occupational group might be
granted a salary rise now, while another
group might be delayed for 18 months or
two Years because its case could not be
heard. One of the amendments which
appears on the notice paper Provides that
the Civil Service Association may make a
claim on behalf of more than one occu-
pational group, provided they are all in
the same division as far as salaries and
other matters were concerned. So it is not
necessarily going to be the ease that each
occupational group will be dealt with in
succession. The power is in the Eml for
the arbitrator to deal with all occupational
groups within the same division.

It is Probably well known that there has
been a recent review of salaries, and that
there are new salary agreements relating
to all divisions of the Public Service.
Those salary agreements were negotiated
on a divisional basis in succession. It was
not on the basis of one group; it was in
relation to divisions. It is also, perhaps,
common knowledge that some of the
groups of officers may have fared better, or
worse, than others.

When this legislation comes into force-
as I trust it will before much longer-the
way will be open for any Particular group
of Public servants, even though it is only
within the last 12 months that they have
had a salary increase to start a claim be-
fore the arbitrator. So. In Point of fact,
over the next two years Probably all the
Public servants will have their salaries re-
viewed, whereas under the old system the
agreements which have been entered into
would ordinarily last for the next three
Years. So, from this very practical point
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of view, I doubt if tne particular objection
raised has much weight in it.

Two other matters arise, and one was
in relation to an appeal against the de-
cision of the Public Service arbitrator. It
is true that this Bill gives the Public Ser-
vice arbitrator the right to refuse to hear
any claim or appeal if he thinks It is
trivial, or unnecessary, or undesirable in
the public interest.

I am inclined to agree with some of the
comments made by the Deputy Leader of
the Opposition in relation to this point,
because, the phraseology is such that the
arbitrator can refuse on appeal, "if it
appears to him," to be trivial, not whether
it is trivial or not in the public interest as
an objective fact, but whether it is in his
opinion."

Naturally, from that opinion there can-
not be any appeal, because the Bill says
that it is the opinion of the arbitrator
which Prevails. I think the difficulty could
be overcome by deleting the words "if It
appears to him." it may be necessary to
tidy some other part of the Act to make it
clear that If the arbitrator refuses to hear
a case, for some reason or other, there
could be an appeal against his refusal and
an order made for him to hear it. in other
words, there could be an order requiring
him to hear the case.

I think that where this sort of arbitrary
power resides In one man, our system of
justice Is offended; our basic principles of
administration of Justice are offended if
there is no right of appeal against an
arbitrary decision.

The only other matter raised on which I
feel I should comment is In regard to legal
representation. The Bill1 Is pretty strong In
Its wording when it refers to lawyers. I
must frankly admit that when I read
language like this in an Act of Parliament,
I really find it somewhat offensive, in view
of my own profession. I think this pro-
vision does arise from a very outmoded con-
cept of the legal profession, and what it Is
doing and trying to do. The concept is also
based on what is probably an outmoded
theory of industrial law.

The fact of the matter is that these pro-
visions found their way into the Industrial
Acts because the unions did not want to be
faced with the employers being represented
by fashionable Queen's Counsel and others,
which the unions would not have the funds
to match. That was the basic reason for
this wording In the Industrial legislation.

The situation here is different, because it
appears that the Civil Service Association
is unique in that it has no objection to
lawyers. However, the Premier hasindica-
ted that the Public Service Commissioner
will not oppose legal representation on
major claims. I take that to mean that
where there Is a real Issue to be determined
between the Civil Service Association, or
any public servant, and the Public Service
Commissioner, legal representation will be
agreed to.

Mr. Brand; That is so.
Mr. DURACK: It Is not intended to have

lawyers appearing on individual cases which
are Just a question of whether a member
of the Civil Service should receive one sal-
ary or another. Naturally, I am prepared
to accept the Premier's undertaking in that
regard, and I am sure we are all prepared
to accept that undertaking. I am sure the
Civil Service Association is. However, I do
question why an Act of Parliament-if this
is to be the policy-cannot be amended to
say so.

Mr. Tonkin: I can just imagine the
Crown Law Department interpreting this
Act in order to provide that advantage-
that is, if it goes through in this form.

Mr. DURACK: The legislation itself
makes It quite clear that the right of legal
representation depends upon the consent
of the Public Service Commissioner; but the
Premier has said that this consent will be
given in major cases and, naturally, I am
sure we all accept that undertaking. All
I am saying is that if that is the policy I
feel It would be preferable If It were actually
stated in the legislation.

The only other matter is whether or niot
legal representation should be permitted in
other types of cases; and I am prepared to
accept the view that has been expressed by
the Premier, and which is apparently held
by the Public Service Commissioner, that
the sort of proceedings that are contem-
plated before the Public Service arbitrator,
in regard to Individual appeals, will not
really warrant legal representation. I feel.
however, that this does perhaps Indicate a
certain outmoded concept of what lawyers
are doing these days, and what they try to
do: because the legislation does contem-
plate that the individual civil servant will
be entitled to be represented by an agent.

If these were to be purely conciliatory
proceedings, then I think the argument
that has been advanced would have more
force In it; but Individual civil servants wHi
be allowed to have an agent to represent
them before the arbitrator and to put up
their cases for them. This means it will be
an officer of the Civil Service Association
who will represent them; and I believe-
and I think I should state this belief in the
House-that as a matter of principle any-
body should be entitled to an agent of his
choice, even if that choice, rightly or
wrongly, happens to be a legal practitioner.

That Is why I say I consider it to be
somewhat offensive that there Is this sort
of discrimination against legal practition-
ers. The fear that legal practitioners will
turn the proceedings into court proceedings
is not justified; because I think the whole
nature of these proceedings before the
arbitrator is designed to get away from the
atmosphere of a Judicial contest. However,
as I said, If a judicial type of contest
develops between the Public Service Com-
missioner on the one hand, and the civil
servant, or the Civil Service Association on
the other, then I am prepared to accept the
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Premier's undertaking that legal represen-
tation will be permitted in that type af
case.

MIL JAMIESON (Beeloo) [8.4 pm.: It
was not my intention to have anything
to say on this Bill, but I believe I should
take the member for Perth to task far
something he said-I refer to his assump-
tion that because the Government has
agreed to put so many amendments on
the notice paper this is good legislation.
Indeed, it shows that this is not good
legislation; it indicates a lack of consulta-
tion beforehand and a lack of agreement
between the parties concerned. So to that
extent I would say the honourable mem-
ber is very wide of the mark in assuming
that because the Government is prepared
to Place four pages of amendments on
the notice paper it shows a conciliatory
attitude on the part of the Government
and that it is indeed good legislation.

After a study of all the proposals in the
Bills, and the amendments on the notice
paper, I am of the opinion that with this
move the Government is using a sledge-
hammer to kill a gnat. To my knowledge
there have been no particular problems
with the Public Service and the present ad-
ministration of that service through the
Public Service Commissioner, except tar
the delay that is occasioned in the hearing
of appeals. This problem, of course, could
have been overcome quite simply by the
appointment of deputies, as is proposed.
These deputies could have heard the ap-
peals and made decisions on them. This
seems to be the pattern that is develop-
ig with industrial legislation over the
past few years but. for my part, I do not
like the pattern. I think we are creating
far too many supernumerary jobs in con-
nection with industrial matters and we
could find ourselves becoming bogged dawn
and not know where we were going.

As regards the question of appeals, it
should be possible for somebody who feels
aggrieved to appeal to same authority
fairly quickly. If a person feels he has
been badly done by regarding a salary in-
crease or a grading, he should be able to
take his case to the Public Service Com-
mission or his deputy. However, to go as
far as the Government has gone seems
to be completely unnecessary, particularly
in connection with a service which has
done little damage and has been loyal
to Governments over the years. I have
heard very few complaints from the Gov-
ernment about the Public Service, and it
appears to me that the Government has
unnecessarily stirred up a bull-ant's nest
by its move into this field. Why it wants
to do this, is beyond my comprehension.

It would appear that through same force
or other the Government has been en-
couraged to delve into the matters that
are now before us and, as a result, it has

placed a considerable amount of proposed
legislation an the notice paper without hav-
ing consulted those whom it most vitally
affects; or, if the Government did consult
anybody, there were very few consulta-
tions judging by the number of amend-
ments on the notice Paper. Because of
that I think the Government deserves to
be condemned; and, as a result, the legis-
lation in its present form is unworthy of
support. As we proceed with it, it may,
because of the amendments, be placed in
some semblance of order and be in con-
formity with what is required by the
parties mast vitally concerned, particu-
larly the Civil Service Association, which
is looking after the interests of many
thousands of public servants.

Even if it is passed there will only be an
uneasy peace so far as the association is
concerned, because it has made state-
ments to the effect that whilst It sees this
legislation as possibly being desirable, it
would like an opportunity to examine
how it will work out in practice. In other
words, the association Is not certain an
that point.

I am always afraid that once we legis-
late for something it is hard to "delegis-
late," or change the legislation. It is very
easy to pass an Act of Parliament, be-
cause of the Government's numbers in
Parliament, but it is not so easy to change
that legislation afterwards. Therefore I
would hate to think anything was done
in this Chamber that, in the ultimate,
would upset the Civil Service Association,
whose members, since 1920-at which time
civil servants were not receiving the con-
ditions or pay that they should have beent
and, as a result there was trouble-have
been very loyal to Governments of the
day.

On this occasion the Government has,
in my opinion, stepped far beyond the
normal line in dealing with a situation
that needed very little Improvement to
make it workable and suitable for those
who will be mainly affected-I refer to
the thousands of public servants. The Bill
as produced is unworthy of support, but
in view of the attitude of the association,
and having due regard for the amend-
metits an the notice paper, which will
have the effect of making the Hill worthy
of some trial period of examination, I
shall support it. However, I warn members
that once we get legislation to the stage
where it has to be given a trial period of
operation, it is not always easy to have
such legislation repealed.

MR. BRAND (Greenough-Premier) [8.10
p.m.): I wish to thank members for their
comments. Clearly there is evidence of a
willingness to examine the whole case that
has been put forward in this Chamber.
However, I would like to point out that
in introducing legislation af this nature
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every Government is mindful of the prob-
lem which is presented by such legislation.
No Government could avoid recognising
that in making such a drastic change in
legislation of this kind it could bring upon
its head many problems. The Government
realized this and it was well aware of the
discussions that had taken place between
the Civil Service Association and the Pub-
lic Service Commissioner, and of the dif-
ference of opinion which existed.

However, clearly there was a need to
take some action, and I believe the Gov-
ernment would be falling dawn on its job
and its responsibilities if it were not pre-
pared to make the necessary changes to
modernise the legislation and bring it up
to reasonable standards-standards which
have already been established throughout
Australia.

It is true that following the introduction
of the legislation there was a general
meeting called-a meeting which, by the
way, was called as a result of a motion
which was already on the association's
books that if the individual right of appeal
was challenged a general meeting should
be called. I gather there was a big at-
tendance at that meeting and, let me say,
this Is understandable, because I think on
the one hand there was some miisunder-
standing of what the legislation contained
and, on the other hand, there was a
natural reaction that one should attend
such a meeting in the interests of the
association and in one's own interest.

No doubt many people went along to
hear the arguments put forward and to
get further information. In respect of
what the Deputy Leader of the Opposition
had to say, I would like to take this op-
portunity of stating that, as far as we are
concerned, the civil servants who were at
such a meeting, and who were expressing
themselves--whether they were junior or
senior officers--will in no way be molested,
intimidated, or victimised by the Govern-
ment; and there is no evidence of this
in any shape or form. There are Public
Service regulations which provide that a
civil servant shall not under certain cir-
cumstances make public statements. This
is quite a natural and justifiable law, as
well as aL safeguard and a sensible approach
whether it be a Liberal Government, a
labor Government or any other Govern-
ment in power.

As a result of the meeting to which I
have referred it was decided that the
association executive should seek a depu-
tation to me, and this it did. Clearly there
were differences in the Points of view ex-
Pressed and, as the Public Service Conmnis-
sioner himself was present, it was decided
that the association and the Public Service
Commissioner should get together. It was
my wish, and the wish of the Government.
that the Public Service Commissioner
should go as far as he possibly could,
consistent with his recognition of the re-

sPorisibilities he had in running a service
of 6,000 people, and the need to have re-
gard for human nature, and the natural
instinct to make requests which it was
not wise or desirable for the Government
or the Public Service Commissioner to
accept, to resolve those problems.

No-one blamed the Civil Service Asso-
ciation for asking far consideration in
regard to certain Points or for certain
amendments to be made to the legislation.
which possibly went beyond the extent
to which the Government was prepared
to go. But that has always been the
situation, and I see no reason why the
Government should concede a point if it
felt it was wrong and not desirable to do
SO.

As a result of those negotiations quite a
number of amendments were agreed to
and they have been listed on the notice
paper today. A lot of them are conse-
quential upon the main amendments, and
this accounts for the large number there
are.

Does not this seem to be conciliation at
its best? I might point out-and we have
had this experience time and again-that
if we cannot adjust our differences within
a matter of some weeks, we will not ad-
just them in a matter of many months;
because the issues are such that after one
has resolved those issues which are accept-
able to one side or the other, it Is a
matter of making aL decision through
whatever medium is available for that
purpose.

It was decided that we would proceed
with the Bills, and we are now at the
second reading stage of the major Bill of
the group. I would like to read one or
two comments from the Civil Service
Journal pointing out that the association
itself recognises the need for some change;
almost some very urgent need. In July,
1955, it stated-

Thus three full years will have
elapsed between the effective date of
the Public Service Commissioner's re-
classification and the conclusion of
appeal hearings. There is obviously a
real need for a review of the whole
system of arbitration within the Public
Service.

The association refers to the need for a
review of the whole system of arbitration.
These are not the words of the Govern-
ment, but of the Civil Service Association.
I would say the association is being veiry
realistic. It continues--

Such delays in finalising classle&.
tions-

and this is the basic issue-
-are frustrating both to the appel-

lant and to those charged with the
administration of the Public Service.

That was an honest statement of fact.
Mr. Davies: What was the cause of the

delay?
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Mr. BRAND: In August 1965 the journal
stated-

Because of the long delays and
frustrations derived from the present
appeal system, most public servants
would like to see a change. The Gov-
ernment apparently feels this way
also, and the Public Service Commis-
sioner is now involved in a compre-
hensive review of the machinery for
salary and classification fixation. He
does not anticipate that the review
will be completed before the con-
clusion of the present session of Par-
liarnent-

That was in 1065. The report continues-
-but it does look certain that

legislative changes could eventuate
next year.

Surely that clears the picture.
Mr. Hawke: Not with this particular

Bill.
Mr. Davies: You are drawing a fairly

long bow.
Mr. BRAND: Surely this clearly in-

forms us of the views of the public ser-
vants on the whole system under which
the Public Service arbitration was exer-
cised.

Mr. Hawke, But you cannot torture
from that that the association approves of
this Bill.

Mr. BRAND: They said there ought to
be changes.

Mr. Hawke: it is no use trying to argue.
Mr. BRAND: It is no use the Leader of

the Opposition trying to Interrupt. The
Civil Service Association has said there
ought to be changes. I never said in
my second reading speech that It agreed
with what we put forward, because
in fact conferences held between the
association and the Public Service Com-
missioner clearly indicated there were
still many points of difference. It is
now certain that the appeals against
the 1963 reclassification will continue into
next year-over four years after the re-
classification became effective.

Moreover, in May of this year, the
P.S.C. and the Civil Service Association
reached agreement on salary increases In
the administrative and clerical divisions.
At that time negotiations for the profes-
sional division were continuing. In spite of
these negotiations over 1.000 appeals were
lodged by professional officers.

it was confidently expected, when the
professional division salaries agreement
was concluded and signed in October, that
these appeals would be withdrawn, especi-
ally as the association officially advised its
members to take this action.

Instead of complying with this advice,
some Professional officers have lodged fur-
ther appeals against a determination
made following an agreement voluntarily
accepted by their own association on their
behalf. It would seem to me, even with
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the changes proposed, that the situation
arising from such appeals could prove to
be very confused and difficult; that under
the old order of things it could reach a
chaotic stage.

I wrote to the association well over a
year ago stating that salary fixation and
appeal methods were under review. I
said I would be Pleased to receive from
the association any amendments or Pro-
posals it considered desirable to improve
the existing system.

Although the Public Service Commis-
sioner presented a preliminary report at
the end of last year, he was not able to
follow this up with firm recommendations
until 9 months later, because of complex
problems and legal uncertainties arising
from the Salaries Agreement negotiations.
Some of these legal uncertainties are still
unresolved.

immediately the Commissioner was able
to forward his report, the Association was
informed. That was on 20th September,
and the legislation has been continuously
under examination for the past two
months.

If we cannot resolve our problems in
that time then I feel sure that by leaving
this legislation until next session we will
not be able to report any greater progress.

The association has indicated in the
Press this morning Its willingness to give
this legislation a trial. The association
did not say It was going to hold the gun
at our head In any way because of the
el ections; I think the suggestion wus mnade
from another source.

I would like to say that in legislation
of this kind-which is almost a new order
-there may quickly become evident the
need for some amendments. These amend-
ments may become evident as a result of
our experience and of working under the
new legislation. 'The Government will be
willing to give consideration to such
amendments whenever it is considered
necessary.

The Public Service Commissioner him-
self. and in fact the whole of his staff,
is anxious to have a happy and contented
Public Service. It is the wish of the Gov-
ernment that conciliation should continue
between the Public Service Commissioner
and the association, and that conferences
should continue to be held. I am pleased
that the association has seen fit to agree
to at least give the new legislation a trial.
I am confident it will work because in the
main, and speaking very generally, it works
elsewhere in Australia.

This legislation was drawn up by the
Public Service Commissioner and was
based on experience in other States.
Something has been said about the loss of
the right of appeal. As explained by the
member for Perth, the right of appeal of
the individual has not been taken away.
I might point out that, with the exception
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of Tasmania in some modified form, our?
State is the one State in the Common-
wealth which enjoys this privilege.

I1 am very pleased that we have been
able to retain this right of appeal Of the
individual in the new legislation. The
Public Service Commissioner and his staff
feel it can be made to work. So in this
alone we see evidence of the wish of the
Government and of the commissioner not
to take away the rights to which refer-
ence has already been made.

On the other hand there are still differ-
ences of opinion on such matters as retro-
speetivity, legal advice, and one or two
others. As yet the Government cannot
see its way clear to change its mind on
important points like these. These mat-
ters, however, can be thrashed out in Com-
mittee.

Question put and a division taken with
the following result-

Mr. Brand
Mr. Burt
Mar. Court
Mr: Craig
Mr. Crommelin
Mr. flurack
Mr. Elliott
Mr. Gayfer
Mr. Grayden
Mr. Guthrie
Dr. Hen
Mr. Hutchlinson

Mr. Brady
Mr. Davies
Mr. Fletcher
Mr. Graham
Mr. Hall
Mr. Hawke
Mr. a. Hegney
Mr. W. Hlegney

Ayes-23
Mr. Lewis
Mr. W. A. Manning
Mr. Marshall
Mr. Mitchell
Mr. Nimmo
Mr. O'Connor
Mr. O'Neil
Mr. Runcimani
Mr. Rushton
Mr. Williams
Mr. I, W. Mannln

Noes-iS6
Mr. Jamieson
Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Rhatigan
Mr. Sewell
Mr. Tonkin
Mr. May (Tlep

pairs
Ayes

Mr. Hart Mr. C
Mr. Nalder Mr. I
Mr. Bovell Mr. il
Mr. Dunn Mr. H
Mr. Cornell Mr. '
Question thus passed.
Bill read a second time.

Noes
urran
owberry

vans
lIckerton
,oe

In Committee
The Chairman of Committees (Mr. W.

A. Manning) in the Chair; Mr. Brand
(Premier) in charge of the Bill.

Clauses 1 and 2 put and passed.
Clause 3: interpretation-
Mr. BRAND: I move an amendment-

Page 2, line 10-Delete the words
"appointed under that Act."

This is ax drafting amendment which will
clarify the definition of the Public Service
Commissioner.

Amendment put and passed.
Mr. BRAND: I move an amendment-

Page 2-Delete the interpretation
",occupational group" and substitute
the following:-

"occupational group" means those
Government officers who

occupy positions at various
levels in a specific occupation
or profession within the ser-
vice of an employer that re-
quire as a condition of
appointment basically the
same educational standard,
training, experience and
academic qualifications, or
any of them;.

Amendment put and passed.
The CHAIRMAN: I would point out to

the Premier that the next amendment on
the notice paper is consequential, and there
will be no need to move it.

Mr. BRAND: I move an amendment-
Page 2, line 38-Insert after the

interpretation "the Association" the
following interpretation:-

"the Public Service Commissioner"
means the Public Service
Commissioner appointed under
the Public Service Act, 1904.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 4: Application-
Mr. BRAND: I move an amendment-

Page 3, line 8-Delete the word
"First" and substitute the word
"Special".Amendment put and passed.

Mr. BRAND: I move an amendment-
Page 3, line 17-Delete the word

"First" and substitute the word
"Special".

Mr. HAWKE: Would the Premier briefly
explain to the Committee the reasons for
the changes.

Mr. BRAND: The Bill provides. the
machinery for the Civil Service Associa-
tion to lodge claims with an employer or
the arbitrator on behalf of occupational
groups of officers, Instead of on behalf of
all officers at one time, as may be done
under the present system. The definition
of "occupational group" as introduced was
opposed by the Civil Service Association
as being too restrictive. The amended de-
finition now substituted Is acceptable both
to the Public Service Commissioner and
to the association.

It was intended to abolish the existing
divisions - administrative, Professional,
clerical, and general-and to replace them
with first, second, third and fourth divis-
ions. The Civil Service Association has re-
quested that the present system be allowed
to continue, and we have agreed.

However, it is necessary to create a
special division so as to define the limit of
the arbitrator's Jurisdiction. The Governor
on the recommendation of the commis-
sioner will determine who will comprise
the special division, which was to have
been the first division. This will probably
be limited to senior permanent heads and
senior Professional officers with the highest
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administrative responsibilities. The sal-
aries of these special division officers will
continue to be fixed by the Public Service
Commissioner with an appeal to the Public
Service Appeal Board, and with a judge
as chairman.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 5: Public Service Arbitrator-
Mr. BRAND: I move an amendment-

Page 3, line 28-Delete the word
"five" and substitute the word "seven",

The Bill as introduced provides for
the appointment of an arbitrator by the
Government for a term of five years with
eligibility for reappointment. The Civil
Service Association requested that the ap-
pointment be terminated at the age of 65
years. I have agreed to a seven-year term,
instead of a five-year term, and this is
consistent with the term of the Public
Service Commissioner. The arbitrator may
be appointed for a lesser term to enable
him to retire at 65 years of age.

Amendment put and passed.
Mr. BRAND: I move an amendment-

Page 3, line 32-Delete the word
"sixty" and substitute the word 'fifty-

eight".
Amendment put and passed.
Clause, as amended, put and passed.
Clause 6: Salary of the Arbitrator-
Mr. DAVIES: Can the Premier tell us

what is likely to be the salary of the
arbitrator? This officer will be carrying
out duties in respect of the fixation of
wages, and they are much the same as
the duties of the Public Service Commis-
sioner; for that reason it would be wrong
that he should be paid less than the Pub-
lic Service Commissioner. He should not
be paid less, because he could be
telling the Public Service Commissioner
what awards to make; also, if he
was paid less he could be a little
apprehensive about dealing with the sal-
aries of officers senior to him in salary. In
dealing with the Industrial Commission.
we fixed the salaries of the Chief Commnis-
sioner and the industrial commissioners,
and I can see no reason why the salary of
the arbitrator cannot be set out in the
Bill.

Mr. BRAND: It has not yet been de-
cided what the salary will be. I think
it is fair to say that it is not intended
the salary will be the same as that of
the Public Service Commissioner. How-
ever, we recognise that here is a very
responsible office, and one which should
be paid a salary commensurate with the
responsibilities. I cannot add any more
than that, because wve have not made a
decision on these matters.

Clause put and passed.
Clauses 'I to 10 put and passed.

Clause 11: Matters to be determined by
the Arbitrator-

Mr. BRAND: I move an amendment-
Page 6, line 34-Insert after para-

graph (a), the following new para-
graphs to stand as paragraphs (b)
and (c):-

(b) a claim made by the Associa-
tion on behalf of more than
one occupational group, and
affecting only Government
officers included in the same
Division of the Public Service,
concerning the salaries or
ranges of salaries and incre-
mental steps therein applic-
able to those offices in
which those Government
officers are employed if-

Ci) the Public Service Com-
missioner consents to
the making of the
claim on behalf of all
of the occupational
groups included there-
in: or

(ii) the Arbitrator deter-
mines that the claim
should be heard as a
claim on behalf of all
or any number of the
occupational groups in
respect of which the
Claim Is sought to be
made by the Associa-
tion;

(c) a claim not affecting the
Public Service Commissioner
that is made by the Associa-
tion on behalf of more thain
one occupational group con-
cerning salaries or ranges of
salaries and incremental
steps therein, applicable to
those officers in which those
Occupational groups of Gov-
ernment officers are employed,
if-

(i) the employer affected
by the claim consents
to the making of the
claim on behalf of all
of the occupational
groups included there-
in; or

(ii) the Arbitrator deter-
mines that the claim
should be heard as a
claim on behalf of all
or any number of the
occupational groups in
respect Of which the
claim is sought to be
made by the Associa-
tion;

The information I have Is that the asso-
ciation is most anxious to have authority
to lodge claims on behalf of more than
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one occupational group simultaneously.
The commissioner is equally anxious to see
that a claim should not be lodged to cover
the whole of the service at the one time,
as this would destroy the purpose of the
legislation.

The provision ini paragraph (b) is ac-
ceptable to botb the commissioner and
the association, it provides for the de-
termination of a claim, including more
than one occupational group within any
one of the divisions of the Public Service,
by agreement with the commissioner, or
failing this by decision of the arbitrator.

The provision in paragraph (c) is con-
sequential. It relates to employers other
than the Public Service Commissioner.

Amendment put and passed.
The CHAIRMAN: I would point out to

the Premier that the next three amnend-
ments on the notice paper are consequen-
tial, and will be dealt with at the Table
here.

Mr. BRAND: I move an amendment-
Page 7. lines 22 to 27-Delete

paragraph Ce) and substitute the
following paragraphs:-
(g) an appeal by any Government

officer in respect of the salary,
range of salary or title allocated to
the office occupied by that
Government officer by an em-
ployer in accordance with section
twelve of this Act;

(h) an appeal by the Association in
respect of the salary or range of
salary allocated to a vacant office
by an employer in accordance
with section twelve of this Act;

Mr. RAWJKE: Could the Premier giv'u
some Information as to the basic reason
for this change?

Mr. BRAND: Yes. The Bill as introduced
allows the arbitrator to hear appeals by
the association on behalf of Government
officers against an employer's allocation of
salaries following the issue of a new
award or agreement. This right of appeal
replaces the existing right of the individual
officer to appeal to the Public Service
Appeal Board.

The association urged that the officer
concerned should be able to lodge his own
appeal instead of having It lodged on his
behalf by the association. r have agreed
to this request, and also for the appeal to
apply to the title of office, and the amend-
ing paragraph (g) gives effect to this
agreement.

Paragraph Ch) provides for appeal by
the association in respect of a vacant
office. This right already exists, and its
omission in this Bill was an oversight.

Amendment put and passed.
Mr. BRAND: I move an amendment-

Page 8-Delete subolause (3).
Provision as in subelause (3) was
necessary if an appeal had to be lodged by

the association, but in view of the amend-
menit we have just made, this is no longer
required.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 22 and 13 put and passed.
Clause 14: Association to submit claim

to employer-
Mr. BRAND; I move an amendment.-

Page 9. line 21-Delete the passage
"or (c)" and substitute the passage

", c), (d) or Ce) ".
Amendment put and passed.
Clause, as amended, put and passed.
Clause 15 put and passed.
Clause 18: Appeals to Arbitrator-
Mr. BRAND: I move an amendment-

Page 10, line 34-Delete the words
"The Association" and substitute the
passage "A Government officer or the
Association, as the case may he,"

This is consequential on giving the right of
appeal regarding salaries to the officer
rather than the association.

Amendment put and passed.
Mr. BRAND: I move an amendment-

Page 10, line 36-Delete the
passage "(e) and (f)" and substitute
the passage "(g), (h) and Ci)".

This is necessary for the renumbering of
paragraphs.

Amendment put and passed.
Mr. BRAND: I move an amendment-

Page 11, line 2-Insert after the
word "be" the word "commenced".

By way of explanation, this clause provides
that the appeal shall be lodged by notice
in writing by the arbitrator within one
month of the date of publication in the
Gonernmewst Gatzette,. of the decision
appealed against. This is in line with the
existing procedure under the Public Ser-
vice Appeal Board Act. The association is
concerned because this notice In writing
might be taken by the arbitrator as the
case for the appellant. The amendment is
designed to meet this objection.

Amendment put and passed.
Mr. BRAND: I move an amendment-

Page 11, lines 11 and 12-Delete the
passage 1, after hearing such evidence,
if any, as he thinks necessary,"

This clause provides that the arbitrator
shall hear such evidence as he considers
necessary to determine the appeal. BY
agreement with the association it has been
decided to eliminate from this clause any
reference to the hearing of evidence, and
this amendment gives effect to this agree-
ment.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 17- Application for variation of

award-
Mr. BRAND: I1 move an amendment-

Page 11, line 18-Delete the passagE
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"or (c) " and substitute the passage
"(c), (d) or (e)"

This is necessary for the renumbering of
paragraphs.

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 18 to 20 put and passed.
Clause 21: Arbitrator may decline to

bear certain claimns-
Mr. HAWKCE: I have circulated copies

of amendments which I desire to move.
The first one deals with lines 28 and 29.
I desire to delete the words "it appears
to the Arbitrator that". However, the
member for Perth, during his second read-
ing speech, Indicated that he was desirous
of deleting these words and maybe he
has, a prior claim. I have no objection to
his taking the initiative, so in the mean-
time I will not actually move my amend-
ment.

The reason I desire to move this amend-
ment is that I have a further one to
move should the first one be agreed to.
The second amendment would grant the
right of appeal to the Public Service Appeal
*Board against a decision of the arbitrator
to refrain from hearing, from further
hearing, or from determining a claim,
appeal, or application, or a matter form-
ing part of or arising out of such claim
appeal, or application, on the ground that
it is unnecessary or undesirable in the
public interest to do so.

During my second reading speech I set
out my reasons for believing there should
be an appeal against the decisions of the
arbitrator under this clause, arnd because
I think there should be an appeal, rather
than leave It absolutely in the hands of
the arbitrator to decide such vital issues,
I want to delete the words to which I1
have made reference. Clearly, if these
words remain In the clause, there could
not be any Possibility of a successful
appeal or any worth-while appeal at all,
because the arbitrator's decision that It
appeared to him that something was un-
necessary or against the public interest,
or that something was trivial In any ap-
plication he received, would be the deci-
sion; and no one can appeal against some-
thing which declares that if the person
considers so-and-so to be so-and-so, that
is the decision.

There would not be any way of arguing
against it or of appealing successfully
against it. Therefore it Is necessary for
those few words which are already con-
tained in clause 21 to be deleted so that
the right of appeal-for which I propose
to move after this amendment has been
carried, I hope-may be permitted. How-
ever, I am prepared to make way for the
member for Perth seeing that he staked
a Prior claim during the debate.

Mr. DURACK: I certainly did refer
to those few words when I was speaking
on this measure. I reel those words should

be deleted and, if they are, the question
then arises whether it Is necessary to ad
any further words and, if so, what those
words should be.

I wonder if the Premier would indicate
his attitude to this matter. Perhaps he
would indicate whether he would he pre-
pared to accept an amendment from me
which would have the effect of just de-
leting these words. If he is prepared to
accept such an amendment, we would then
have to determine, as a matter of policy,
what consequential amendment might be
made.

Mr. Brand: Once these few words are
removed the clause really does not read
very well, does it?

Mr. DTJRACK: If these words are
removed, I think it leaves the matter open
to argument that an appeal would lie in
accordance with clause 26, which provides
for appeals on matters of law, or on
matters of jurisdiction to the W.A. Indus-
trial Appeal Board.

if the Public Service arbitrator refused
to hear a claim on the grounds that It was
trivial or not in the public interest, the
question would then arise whether he was
exercising proper jurisdiction. Frankly, I
would not like to leave the clause in that
state, because I think it would involve am-
biguity and, consequently, it would be
better to add further words to indicate
clearly to whom such an appeal can be
made.

Mr. Guthrie: What would be the sense
of the last three lines if these words were
Just deleted? Would not they require
some attention?

Mr. DURACK: I do not think the
clause would be meaningless, although I
am not suggesting the deletion would
achieve the most perfect result. However,
I suppose there are many Acts of Parlia-
ment which are not perfect. To test the
feeling of the Commuittee I will move for
this deletion. Accordingly, I move an
amendment-

Page 14, lines 28 and 29-Delete the
words "it appears to the Arbitrator
that".

Mr. BRAND: The Government does not
wish to agree to this amendment. There
was quite a lot of discussion about this
clause and the right of appeal from the
arbitrator's decision before the Bill was
draf ted in its present form. As the Gov-
ernment does not intend to agree to the
further suggested amendment regarding
an appeal to the Public Service Board, I
think it desirable that we should retain
the present wording in this clause.

Mr. HAWKE: I am quite at a loss to
understand why the Government would not
agree to this amendment, and subsequently
why it will niot agree to the amendment I
have foreshadowed. The amendment I have
foreshadowed proposes to give the right of
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appeal against the arbitrator's decision to
the Public Service Appeal Board. I am
at a loss to understand what the Govern-
ment is afraid of in this matter. Why
is the Government not prepared to allow
a right of appeal against the decision of
the arbitrator? Hie does not have to give
any reason to anybody; he just makes his
decision and that is that. Everyone has to
accept it and there is no redress of any
kind. Surely, that is not a reasonable
proposition to put into legislation of this
character.

Members of the Government should read
clause 21 in full, because it clearly sets
out three grounds, any one of which the
arbitrator may choose to use. He may re-
frain from hearing any claim, appeal, or
application; he may refuse further to
hear a case which he has already part
heard, and he may refuse to determine a
claim, appeal, or application which Is
submitted to him under the provisions of
this legislation.

Surely, this is semi-Hitler legislation.
Why should one individual-the arbitra-
tor-have the discretion to choose any one
of three' grounds, or reasons, for saying
he will refuse altogether to hear a claim;
or for deciding, if he has part heard a
claim to refuse altogether to hear it any
further; and for refusing to determine any
claim, appeal, or application which is
submitted to him under any provision in
the Act.

I am really bitterly disappointed and
almost astonished to hear from the Premier
the Government's refusal to grant the
right of appeal from the decision of the
arbitrator under the wording of this
clause.

I could not imagine there would be many
appeals-in fact, perhaps there might not
be any-which he would refuse to hear, to
further hear, or to determine under the
heading of "trivial", but there could be
quite a number of good rounds for appeal-
ing when his decision was based on his
contention-or his claim-that It was un-
necessary for him to hear an application,
to continue to hear an application, or to
determine a claim. I am even more con-
vinced there would be very solid rounds
for appeal, and for solid argument, if he
were to declare it was not in the public
interest to deal with a claim or an appeal
which was submitted to him.

Surely the Government is not going to
be so stubborn in this matter as to vitiate
what is, after all is said and done, an es-
tablished Principle in the existing legisla-
tion covering the public service, and in
most other Acts of Parliament as well.
There is an appeal from decisions of Js.P.;,
there Is an appeal from decisions of magis-
trates; there is an appeal from decisions
of individual judges; there is an appeal
from decisions of the Full Court to other
legal tribunals. Yet, here the Government
proposes to give one person-the arbitrator

to be appointed under this measure-the
unchallengeable right of deciding that
he will refuse to hear a claim: that he will
refuse to further hear a claim already part
heard; and that he will refuse to determine
a claim, or an appeal, or any submissions
submitted to him if he considers it un-
necessary or if he considers it undesirable
In the public interest.

This is really going the limit, and I
sincerely hope and trust the members of
the Ministry in giving this matter further
consideration will realise there should be
the right of appeal against any decision
which the arbitrator might make under
this clause 21. There is every reason in the
world why the right of appeal should be
there, and every reason in the world why
it should be put into the clause; and, in
order to be effective, it would be necessary
for the amendment moved by the member
for Perth to be carried.

If it is not carried, anyone who appealed
against a decision by the arbitrator would
more or less be up against a brick wall,
because all the arbitrator would have to
prove in the hearing of any appeal would
be that it appeared to him that so-and-so
was so-and-so. That is loading the dice
100 per cent. against the individual officer
and against the association.

Therefore, I strongly urge the Premier
and his colleagues to agree to the amend-
ment moved by the member for Perth
and subsequently to agree to the amend-
ment to establish the right of appeal to the
Public Service Appeal Board as fore-
shadowed by myself.

Mr. BRAND: I have had the opportunity
of dicussing this matter a little further,
and I would say we are prepared to agree
to the amendment moved by the member
for Perth, but we do not propose to accept
the foreshadowed amendment of the
Leader of the Opposition. However, we
would be prepared to give an undertaking
to further examine this aspect in view
of the case that has been put forward.
I am not prepared to accept any further
amendment in the passage of the Bill
through the House.

Amendment put and passed.
Mr. HAWKE: I propose to move the

amendment which I foreshadowed. Ac-
cordingly, I move an amendment-

Page 14, line 33-Insert after the word
'matter" the following subsection to
stand as subsection (2):

(2) An appeal shall lie to the
Public Service Appeal Board
against a decision of the
Arbitrator to refrain from
hearing or from further hear-
ing or from determining a
claim, appeal or application
or a matter forming part of or
arising out of such a claim,
appeal or application on the
ground that it is unnecessary
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or undesirable in the public
interest to deal with that
claim, appeal, application or
matter.

There will not be any sense in the
deletion of the words in the clause that
have been deleted unless other words are
inserted; and clearly the words which
should be inserted are those which I have
suggested in the amendment, because they
would give the right of appeal to the Public
Service Appeal Board when the arbitrator
makes his refusal on the ground that the
appeal was undesirable in the public inter-
est.

It will be noticed the amendment -does
not cover the decision by an arbitrator
when the decision is based on the triviality
of any claim. However, it does cover the
other two important grounds: the appli ca-
tion being unnecessary or uniustifiable: or
being against the public interest. There
should certainly he an appeal to the Public
Service Appeal Board in the situation I
have mentioned.

.Mr. BRAND: As I have intimated, the
Government does not propose to agree to
the amendment. It must be borne in mind
that, when appointed, the arbitrator will
be a responsible person, and one who would
not deal lightly with any of these matters.
Therefore, we consider there should be no
appeal to the Public Service Appeal Hoard,
because that would not be the proper
authority to decide such a matter. I can
imagine there would be many instances
when trivial appeals could be made to the
arbitrator, appeals which would be un-
justified.

An appeal against the arbitrator's
decision would not be made lightly. I also
have regard for the fact that when dealing
with civil servants, a, strong case could be
put forward by the representatives of the
Civil Service Association.

I cannot imagine the man who fills
this position would consider turning down
any sensible or Justifiable appeal made by
any member of the Public Service. There-
fore I cannot agree to the amendment
made by the Leader of the Opposition. If
the deletion of the words from the clause,
in accordance with the amendment moved
by the member for Perth, has rendered
the clause not as sensible as it should be,
this can be adjusted in another place.

Mr. JAMIESON: I support the amend-
ment because I understand that in the
various States and in the Commonwealth
Public Service such an appeal does lie.
There Is an exception in South Australia,
I believe, where an appeal is made to a
judge of the Supreme Court. In all other
States, and in the Commonwealth sphere,
an appeal is made to the tribunal on such
matters as affect public interest, and other
matters associated with such an appeal. In
the circumstances I cannot see any reason
why such a right should not be made avail-
able in this legislation.

In regard to a decision made by the
Commonwealth arbitrator, there is an
appeal to the committee in court session
on such matters. If we do not agree to
the amendment we will be the odd State
out on this issue of the right of appeal. I
do not agree 'with the Premier that there
is not much wrong with the paragraph as
amended. When an appeal does lie, it will
certainly clarify the position. I repeat
that in all other States except South Aus-
tralia there is a right of appeal, and the
same position applies in regard to members
of the Commonwealth Public Service. The
decision of the arbitrator can be appealed
against in court session. The amendment
by the Leader of the Opposition is right
and Proper to bring us into line with other
legislation which has been approved by
experienced Public Service bodies.

Mr. HAWKE- I am still very surpised at
the attitude of the Government in opposing
the right of appeal I wish to put into
this legislation concerning the powers to
be given to the arbitrator under clause 21.
The very wording of clause 21 is such as
to encourage any person appointed with
that absolute authority, perhaps un-
consciously, to develop a practice which
would cause him-in time at any rate-to
refuse to hear this, and to refuse to de-
termine that, and so on.

The wording of the clause is absolute, it
gives the arbitrator unchallenged right and
legal power. Once he makes his decision
nobody can do anything about it. He does
niot have to give any reasons. Surely if
there is one factor more than another
which can be argued and disputed, it is
the public interest factor. Public interest
is one thing to one person and another
thing to another person. It is one thing
to one group and the opposite to another
group. That is happening every day in the
life of the community.

Yet it is proposed to give to this arbi-
trator the total right and power to refuse
to hear and to determine matters submit-
ted to him if he considers it Is against
the public interest for him to proceed. I
can understand the Government not
wanting to allow an appeal against the
arbitrator's decision if his refusal were
based on the ground that the application
was trivial.

I might even go part of the way with
the Government in refusing the right of
appeal when the arbitrator considered it
was unnecessary to proceed, but I could
not go any of the way with the Govern-
ment in refusing the right of appeal when
the reason or excuse put forward by the
arbitrator for refusing to hear or to deter-
mine an issue was that it would be against
the public interest to do so. Surely that
Is capable of being appealed against,
otherwise we will see the situation de-
veloping in which the arbitrator, by the
very wording of the clause, will be en-
couraged to develop an outlook and atti-
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tude which will make him more and more
dictatorial in the exeriese of the authority
given to him under clause 21.

In my view this clause, as now worded,
is very dangerous, and Parliament should
safeguard against such danger to the ut-
most possible extent. Surely there is no
risk in allowing an appeal against the
decision of the arbitrator, and most cer-
tainly there is every reason in the world
why his decision should be appealed
against when he uses the public interest
issue as his reason for his refusal to pro-
ceed with the hearing and the determina-
tion of the application or claim made to
him. Therefore I sincerely trust the
amendment will be accepted by a majority
of members of the Committee.

Mr. DAVIES: The Government's reluct-
ance to grant the right of appeal, not only
in this measure, but also in other measures
before the Chamber, is certainly unjusti-
fied. I am wondering whether the Gov-
ernment considers the right of appeal will
lie only with the individual. The right
of appeal could be availed of by the Gov-
ernment itself, yet it is cutting itself off
from any right of appeal against any
decision made by the arbitrator in refus-
ig to proceed with any application or
claim made to him.L

The Premier has said that the man to
be appointed will no doubt be a respon-
sible person. I do not think there was
any need for the words "no doubt." be-
cause we understand that the man will be
a responsible person. This in itself has
been explained by the Leader of the Op-
Position, but it is not enough to guarantee
that justice will alwaya be done, because
of the different interpretation placed upon
the words "in the public interest." We
saw the cavorting by the Government on
a Previous occasion when it intervened in
the basic wage hearing by offering an in-
crease of Is. 8d. a week. We saw the
Commonwealth Government intervening
in the Commonwealth arbitration field to
oppose any adjustment in the basic wage
on the ground that such intervention was
in the public interest. Only last week we
saw the intervention by the Common-
wealth to oppose any further hearing of
the current metal trades claim before the
Commonwealth Arbitration Court until
after the Commonwealth elections on the
ground that this was more in the public
interest.

From the other side of the table the
words "in the public interest" would be
viewed in an entirely different light. 'The
Premier, when opposing the amendment,
Said the Public Service Appeal Board
would not be the proper authority to which
any appeal should be made. He did not
tell us what would be the proper auth-
ority. He did not say whether it would
be the Industrial Commission, a single
judge, a magistrate, or any kind of tri-
bunal. He merely said the Public Service

Appeal Board would not be the proper
authority to which any appeal would be
made. From the information given to the
Chamber by the member for Beebeo, the
Public Service Appeal Board would be the
proper authority to hear the rejection of
any application, claim, or appeal against
the arbitrator under this clause.

I think the matter is very serious in-
deed. I am sure the Public Service Com-
missioner, the Government. or its agent.
will want to bring cases of appeal before
the arbitrator, and they must be con-
cerned with having the right of appeal.
Since the time of Magna Carte right of
appeal has always been granted to the
Individual; and no substantial reason has
been advanced here tonight as to why
the right of appeal should not be granted
in this instance.

Mr. TONKIN: I support the amend-
ment because it more clearly states the
position; but I am of the firm opinion.
although the Goverrnent does not think
so, that this does not preclude the right
of appeal. If the arbitrator makes a
capricious or fanciful decision-one that
is Quite arbitrary-that could be appealed
against, because he has to make his de-
cision upon the relevant facts and not in
accordance with his state of mind. This
position is clearly shown at page 432 of
the Commonwath Law Reports, 1944 in
the case of The King versus Connell; ex
Tparte the Hetton Bellbird Collieries Ltd.
where Latham, C.J., said this--

It is therefore well settled that if
a statute provides that a power may
be exercised If a person is of a par-
ticular opinion, such a provision does
not mean that the person may act
upon such an opinion if it is shown
that he has misunderstood the nature
of the opinion which he is to form.
Unless such a rule were applied legis-
lation of' this character would mean
that the person concerned had an
absolutely uncontrolled and unlimited
discretion with respect to the extent
of his jurisdiction and could make
orders which had no relation to the
matters with which he was authorized
to deal. It should be emphasized that
the application of the principle now
under discussion does not mean that
the court substitutes its opinion for
the opinion of the person or authority
in question. What the court does do
is to inquire whether the opinion re-
quired by the relevant legislative pro-
vision has really been formed. If the
opinion which was In fact formed was
reached by taking into account irrele-
vant considerations or by otherwise
misconstruing the terms of the rele-
vant legislation, then it must be held
that the opinion required has not
been formed. In that event the basis
for the exercise of power is absent.

2632



[Tuesday, 22 November, 1966.J 63

just as if it were shown that the
opinion was arbitrary, capricious, ir-
rational, or not boa Oide.

I am satisfied from the reading of that
judgment that there is no expressed pro-
vision in this legislation that there shall
not be any appeal under any circumn-
stances. An appeal would indeed lie to
a court if it were felt that the opinion
was not properly formed and was without
due regard for the relevant factors. As
this becomes a question of what is or is
not desirable in the public interest, there
is tremendous room for litigation. It is
open to challenge in court that the
opinion was not properly formed and that
in exercising his judgment the arbitrator
had come to a decision to which he was
not entitled to come on the facts.

If one is to form an opinion of what
is best in the public interest, there is room
for a great difference of opinion. This
Government, for example, has indicated
to the Arbitration Commission that it was
not in the public interest to increase the
basic wage on one occasion, but a lot of
people in the community would disagree
with that view. So it could easily be
argued before the court that the decision
was arbitrary-was not an opinion to
which the arbitrator was entitled to come
properly on the facts. In my view an
appeal would lie to a court whether the
Government thought so or not.

I think the position might as well be
regularised. The Government would be
giving nothing away by Inserting in the
Bill the terms suggested by the Leader of
the Opposition that an appeal would lie;,
because it is my view an appeal does lie
now. It would make the position per-
fectly clear, and, I support the amend-
ment.

Mr. FLETCH4ER: I, too, support the
amendment on the ground that the arbi-
trator is virtually both judge and jury.
I contend this is an absolute denial of
British justice. The member for Perth
obviously had reservations about the dic-
tatorial powers given to the arbitrator. I
am sure Hansard will reveal that the
member for Perth did not know what
other words should be inserted in lieu.
No doubt, if permitted, he could join with
us in supporting this amendment.

An appeal is fundamental, and to deny
it smacks of totalitarianism. To appeal to
the same authority-in this instance, the
arbitrator-is in my opinion, nothing but
an appeal from Caesar unto Caesar. Unless
the words moved by the Deputy Leader of
the Opposition are incorporated in this
measure, it will be emasculated as a con-
sequence.

Mr. DURACK: I find the whole of this
clause somewhat strange, particularly
from a practical point of view because I
cannot imagine an arbitrator with an
ounce of common sense exercising the
Powers under this clause when he could

hear an appeal. I find it very diffcult to
understand why this particular Provision
is in the Bill. However, it is there and It
gives power to an arbitrator to close his
ears to any appeal or claim made to him.

There should be some brake on the
arbitrator who may, in a moment of aber-
ration, be foolish enough to exercise the
power. Sometimes a man in a judicial
position will completely run off the rails,
and that is why it is necessary to have
some redress. if the words that have been
deleted had remained, there would be no
possibility of there being any redress. As
the Bill stands now, I think there would
be some legal doubt as to what form of
legal redress one would have.

I do not propose to support the amend-
ment moved by the Leader of the Opposi-
tion, because I am niot at all satisfied that
the Public Service Appeal Board would be
the right body: and I think it is only fair
to the Government that it should be able
to further consider what would be an ap-
propriate body. I do not think it would
be opening the floodgates if an appeal
were allowed to somebody against the re-
fusal of an arbitrator to hear a case. We
are not dealing with the decision of an
award given by the arbitrator, we are deal-
ing only with the rare occasion when
he would simply refuse to hear a claim. I
would have thought the simplest way of
doing it within the framework of this
legislation would be to provide for an
appeal to the industrial Appeal Board
which is already set up as a court of
appeal on matters of law.

If the arbitrator refused to hear a case
on the ground of public interest, the issue
of appeal would be against his refusal to
hear the case, and it would not determine
his decision.

Mr. Hawke: Which is very important.
Mr. DURACK: I would think it is more

or less a question of law, and I do not
think the Public Service Appeal Board is
the right body to hear an appeal.

Mr. HAWKE: The Issue involved in any
appeal against the arbitrator's decision
would not be a question of law, it would be
a question of fact.

Mr. Durack: It is more akin to a ques-
tion of law.

Mr. HAWKE: It is not nearly as akin to
a question of law as it is to a question of
fact. If the arbitrator refuses an applica-
tion to hear and determine some Issue, he
can say the application is trivial. He can
say it is unnecessary and against the pub-
lic interest. There is no law involved. He
makes his decision on what he believes to
be the facts of the situation. He says, In
fact, in his decision that an application is
trivial, unnecessary, or against the public
interest. So the proposal in my amend-
ment to allow an appeal to the Public
Service Appeal Board is appropriate.

The member for Perth was quite right
when be said there would not be many
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appeals in this field against decisions made
by the arbitrator and a situation would
not be created where appeals would come
flooding in. There would be only an
occasional or periodical appeal, and I
think it is utterly wrong in principle, and
dangerous as well, for Parliament to estab-
lish an officer with all these unchiallenged
powers.

So, in the circumstances, and for the
reasons which I have advanced now-and
which have been advanced earlier by
those supporting this amendment-I re-
affirm my view, which is this amendment
is necessary because it is based on justice
and therefore it should receive the support
of the majority of the members of the
Committee.

Mr. BRAND): I want to reiterate that
this position will be examined. If the
Deputy Leader of the Opposition is right
in his assumption and the member for
Perth is right-or at least if there is any-
thing in what he suggests-we could dis-
cuss this matter further with the Public
Service Commissioner. However, we are
opposed to the appeal to the Public Service
Appeal Hoard.

it seems to me that we would not have
made a great deal of progress if we es-
tablish an arbitrator and then give the
right of appeal to the original court. It
would appear to me to be undesirable in
any case and I am rot prepared to accept
the suggestion of the Leader of the Op-
position. However. I do undertake to
have a look at the matter and have it
further examined.

Amnendment put and a division
with the following result:-

Mr. Brady
Mr. Davies
Mr. Fletcher
MrT. Graham
Mr. Hall
Mr. Hawkte
Mr. J. Hegniey
Mr. W. Hegney
Mr. Jamniesonl

Mr. Boydl
Mr. Brand
Mr. Burt
Mr. Court
Mr. Cratg
Mr. Crommelin
Mr. D~aCC
Mr'. Elliott
Mr. Gayfer
Mr. Orayden
Mr. Guthie
Dr. Hetnn

Ayes
Mr. Currlanl
Mr. Rewberry
Mr. Evans
Mr. Bickerton

Amendment

taken

Ayes-Il
Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Rhatigan
Mr. Sewell
Mr. ToWS
Mr. T'onkin
Mr. May

(Teller)
Noes-23

Mr. Hutchinson
Mr. Lewis
Mr. Marshall
Mr. Mitchell
Mr. Nimmo
Mr. O'Connor
Mr. O'Neil
Mr. Bondimani
Mr. Rushtonl
Mr. Williams
Mr. 1. W. Manning

(Teller)
Pairs

Noes,
Mr. Bart
Mr. Nalder
Mr. Dunn
Mr. Cornell

thus negatived.

Clause, as amended, put and a division
taken with the following result:-

Ayes-23
Mr. Bovell Mr. Hutchinson
Mr. Brand Mr. Lewis
Mr. Burt Mr. Marshall
Mr. Court Mr. Mitchell
Mr. Craig Mr. Nimumo
NrT Crommelin Mr. O'Connor
Mr * Durack Mr. O*Nell
Mr. Elliott Mr. Runciman
Mr. Gayfer Mr. Rushton
Mr. Grayrden Mr. Williams
Mr. Guthie Mr. I. Wv. Manning
Dr. Henn eTeller)

Noes-17
Mr. Brady Mr. Kelly
Mr. Davies Mr. Molt
Mr. Fletcher Mr. Norton
Mr. Grahams Mr. Rhatlgan
Mr' Hall Mr. Sewell
Mr. Hawke Mr. Toms
Mr. J. Hegney Mr. Tonkin
Mr. W. Hogney Mr. May
Mr. Jamieson (Telltr I

Pairn
Ayes. Noes.

Mr. art Mr. Curran
Mr. Nlader Mr. Thowberry
Mr. Dunn Mr. Evans
Mr. Cornell Mr. Bickerton
Clause, as amended, thus passed.
Clause 22 put and passed.
Clause 23: Appearance before Arbitra-

tor-
Mr. BRAND: I move an amendment--

Page 15. line 8-Delete the words
'officer of the Association" and sub-
stitute the word "Person".

The Bill provides that the association may
be represented by its president, general
secretary, or any other officer of the as-
sociation, and it was agreed with the as-
sociation that we extend this provision to
include any Person appointed in writing
by the association. The amendment pro-
vides that this can be done.

Amendment put and passed.
Mr. BRAND: I move an amendment-

Page 15-Insert after subclause (2)
the following new subclause to stand
as subelause (3):-

(3) Any Government officer.
being a party to an appeal under
paragraph (g) of subsection (1) of
section eleven of this Act, may
appear In person or by an officer
of the Association appointed in
writing by that Government
officer for that purpose, or, sub-
ject to subsection (5) of this sec-
tion, by a legal practitioner.

Mr. HAWKE: I propose to move to
amend the amendment. First of all I
want to delete the words "officer of the
association" in lines 4 and 5 of the amend-
ment. for the purpose of substituting the
words. "any person". Then, further on
in the Premier's amendment I intend to
move to delete the last two lines with the
exception of the first word in the pen-
ultimate line, the words, "or, subject to
subsection (5) of this section, by a legal
practitioner".
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Further on, I will move-in the event of
my amendment succeeding- for the dele-
tion of paragraphs (a) and (b) of sub-
clause (4). The essence of the proposals
is to allow an officer the right, if he so
wishes, to be represented by any person
of his own choice. I agree with the mem-
ber for Perth the proposal in this amend-
ment moved by the Premier-and the
other proposals in this clause-are limiting
to the officers who wish to be represented
and have their cases argued by someone
in whom they have faith and confidence.
After all is said and done, it should be the
choice of the officer concerned.

If an officer wishes to be represented by
someone other than a member of the
association, or by someone other than an
officer of the association, then the
individual officer should have his right of
choice. If he wishes to be represented by
a solicitor, then certainly he should have
that right of choice. It is not difficult to
envisage a situation in which an officer
would have, as a brother, one who was a
qualified legal practitioner. Why Should
not that officer engage his brother to
represent him and argue his case. Why
Should we tell an officer that he must be
represented-if he is represented at all-
by an officer of the association? The only
alternative is that he represents himself
and argues his own case. I do not think
there is any justification for limiting the
field. It is a matter of individual dis-
cretion; the right of choice, which is an
important principle.

It must be realised the individual officer
is the one who has to choose who is to
represent him to argue his case; it will not
be the choice of the association. I think
the officer should be left unfettered in
choosing the person whom he considers
would be most capable of putting forward
a case on his behalf.

The amendment proposed by the
Premier is most restrictive. It limits an
officer to representing himself or being
represented by an officer of the association.
Should an officer wish to be represented
by someone who has experience in this
field, but who is not not an officer of the
association, then the officer concerned
should have that right of choice. If he
wishes to be represented by a legal prac-
titioner he' should have that right of
choice.

I wish to move to broaden the proposi-tion put forward by the Premier because
the Premier's amendment, as worded, is
most restrictive and unfair. I move-

That the amendment be amended by
deleting the words "an officer of the
association" in lines 5 and 6, with a
view to inserting other words.

Mr. BRAND: I do not Propose to agree
to the amendment to my amendment. If
legal aid is permitted in this individual
right of appeal it will not only mean hours
of argument-because whatever might be

said about solicitors there Is a tendency I oj
them to argue their cases at great length
-but it is also felt that an arbitrator
would be able to achieve a great deal
more simply by dealing with the appellant
in the atmosphere of his own office-in a
place that would be removed from the
atmosphere of a court room. The Govern-
ment believes a great deal more can be
achieved through this avenue and there-
fore it does not intend to agree with the
Proposals of the Leader of the Opposition.

Officers will have the right to be repre-
sented by qualified officers of the Civil
Service Association and, might I add, in
the event of the general secretary being
that representative, the officer concerned
would have a very wvorthy adviser.

Mr. Davies: That won't get you any-
where.

Mr. BRAND: He is equally as good as
any solicitor who might be invited to
appear or be employed on a particular
case.

Mr. Graham: It could be a question of
the time he has available.

Mr. BRAND: In the interests of time.
in the interests of decision, and in the in-
terests of conciliation, the Government is
not prepared to agree to the amendment
on the amendment which will permit of
legal representation in cases of this kind.

Mr. DAVIES: I am inclined to agree
with the Premier when he says members
of the Civil Service Association, or a trade
union, make better advocates before boards
of this nature, or before an arbitrator.
than do legal men. I say that with all
due respect to legal men. Because of their
superior knowledge, union or association
advocates are preferable for appearances
before boards such as are set up for S.E.C.
employees, railway officers, and the like.

However, the fact remains that many
people do not like unions. They do not
want to have anything to do with them
and they object to being members of a
union, or paying their union dues; and at
times this Government has fostered that
idea among certain sections of the com-
munity. Because certain people do not
like unions they may not want to use the
services of the organisation of which they
are members-in this case, the Civil Ser-
vice Association. Therefore, the only alter-
native is for a Person to appear himself
or to engage legal counsel.

Very often, because of his temperament.
a person may not be suitable to appear
before a tribunal, or he may not wish to
state his own case. There could be a
number of reasons why a civil servant
would not wish to appear before the arbi-
trator, and this leaves him no alternative
but to engage legal counsel.

I have already given my views
representation before boards
nature, but the fact remains that

on legal
of this
if we do
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not allow an employee to have legal repre-
sentation we will have a disstatisfled em-
ployee on our hands, and that is some-
thing we would all wish to obviate.

The Premier said that in the interests
of time, in the interests of decision, and
in the interests of conciliation, he did not
want to see legal representation permitted
before this particular authority. He merely
said those words; he did not enlarge on
them. I presume when he refers to the
interests of time he means that lawyers will
not always be available, or that their
methods will be time-consuming. That is
up to the arbitrator; if he cannot properly
control his court then he deserves to have
time wasted, and I do not think that is
a valid reason for opposing the proposition
which has been put forward.

I do not know what the Premier meant
when he said "in the interests of decision".
Perhaps he meant the decision could be
clouded by legal representation. However,
I think it was a word the Premier plucked
out of the air, and it does not mean any-
thing in relation to this clause. He then
said "in the interests of conciliation," he
could not agree to legal representation.
I1 think in the interests of conciliation he
should agree to legal representation.
Therefore, I do not think that the words
the Premier used for opposing the amend-
ment on the amendment have much merit.

There is one question I must pose to
the Premier. I ask him whether or not
certain special officers--the elite of the
Public Service-will have the right of
appeal to the Public Service Appeal Board
and whether they will have the right of
legal representation. Of course the answer
to that is, "Yet." Therefore there are
20 men within the service who will have
the right to legal representation, and I
would refer members to page 2211 of
Hansard No. 15 where the Premier admits
that these 20 officers have the right of
appeal. But why differentiate between 20
of the elite and the other 6,000 officers
of the Public Service.

If it is good enough for 6.000 officers to
lose their right of appeal, surely it Is good
enough for the 20 elite officers to lose their
right of appeal also. The Government's
attitude continues to astound me, par-
ticularly in regard to the right of appeal,
because one rule is to apply to one section
and not to another.

Mr. HAWKE: The debate on this amend-
ment has clearly brought forward one
point-the black ban Imposed by the Oov-
erment against legal practitioners. The
legal profession is right on the top of the
black list as far as appearances on behalf
of officers are concerned. I could under-
stand the Government's attitude if it wvere
a matter of the association itself wanting
to be legally represented, or a union want-
ing to be legally represented. But in this
Instance we are dealing with the right and
choice of individuals, and it seems to me to

be fair, right, and proper to allow an officer
the right of his own choice.

Why should an officer be restricted or
limited? The limitation proposed in the
Premier's amendment is very severe. I
agree the officers of the association are
highly qualified and they have made a
study of the legislation and would be well
practised in representation before the
arbitrator, or anyone else. However, the
officers of the association have not all the
time in the world available to them.
Appearing as representatives for their
officers before the arbitrator will not be
the only work they will have to do.

Consequently, a situation could easily
arise which would prevent officers of the
association from appearing from time to
time. Then the public servant concerned
would have to appear and represent him-
self,' and he might be poorly equipped to
do that. Therefore we are unecessarily
and unfairly imposing a handicap upon the
officers of the Public Service, one for which
there is no necessity and no justification.
I hope my amendment to the Premier's
amendment will be agreed to.

Mr. FLETCHER: Any person, including a
legally trained person, should be eligible
to appear for the appellant. Where points
of law are involved legal training would be
an advantage. I do not question the com-
petence of any member of the Civil Service
Association to conduct a case, but freedom
of choice should be available to the appel-
lant.

The member for Perth implied it was not
consistent on our part to advocate legal
assistance when the trade union movement
expressed opposition to legal representa-
tion. Opposition to legal representation
stems from a concern in regard to legal
impediments being used to procrastinate or
deny a legal claim; legal technicalities
might be used for these purposes when a
claim is submitted by a member of the
Civil Service Association. if such is the
case, then legal representation is desirable.
I support the amendment on the amend-
ment.

Mr. DAVIES: Could the Premier advise
me whether some officers--however small
in number-will still have right Of legal
representation when matters are taken to
the Public Service Appeal Board, while
others will not? The Committee should be
acquainted whether the Government is
drawing a line between some of its officers
and others who have no less reason to be
loyal.

Mr. BRAND: The people in the special
division have a right to appeal to the
Public Service Appeal Board. This request
was made by the association, and was
granted.

Mr. Davies: Have they the right of legal
representation?

Mr. Court: That is already established.
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Amendment on the amendment put and
negatived.

Amendment put and passed.
The CHAIRMAN: The two following

amendments which appear in the Premier's
name will be dealt with consequentially on
the passing of the previous amendment.

Mr. HAWKE: The defeat of my amend-
ment makes it unnecessary for rme to move
the amendment listed in my name.

Mr. BRAND: I move an amendment.-
Page 15, line 16-Delete the words

"in any capacity whatsoever" and
substitute the words "if he is not a
party to or a witness before the pro-
ceedings".

The Bill as introduced would prevent a
legal officer, who is a public servant, from
appearing before the arbitrator in his own
case, and the amendment overcomes that
problem.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 24 put and passed.
Clause 25: Determinations of Arbitrator

to be finl-
Mr. HAWKE: Fllowing the line which

I adopted on an earlier part of the Bill,
I move an amendment--

Page 15, line 33-Insert after the
word "section" the words "twenty-one
and".

Mr. BRAND. I have no objection to the
insertion of the words.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 25: Appeals to Western Aus-

trallan Industrial Appeal Court-
Mr. BRAND: I move an amendment-

Page 16. line 9-Delete the passage
"or (c)" and substitute the passage
", (c). (d) or (e) ".

This involves consequential numnberings
which relate to several paragraphs.

Amendment put and Passed.
Clause, as amended, put and passed.
Clause 2'7: Duration of award-
Mr. BRAND: I move an amendment-

Page 16, line 33-Delete the passage
"or (c) " and substitute the passage
"1, (c), (d) or (e) ".

Amendment put and passed.
Mr. HAWKCE: I move an amendment-

Page 16, line 35--Insert after the
word "award" the passage "Provided
that the Arbitrator shall have power to
date the award retrospectively if in his
opinion the circumstances of the ease
warrant it."

The right to make an award or part of
an award retrospective has been taken
away by this legislation. This right
existed previously and will exist until the
new law comes into operation. The Gov-
ernment, however, has shown amazing

faith in the arbitrator who is to be ap-
pointed. It has denied the Committee the
right to set up an appeal against Ll1 the
decisions of the arbitrator who is to be a
power unto himself-to a greater extent
possibly than any other officer in this
particular field in Western Australia.

If the Government is prepared to trust
the arbitrator to that extent-and of
course it is--the Government should have
no objection to trusting him with the
right to make an award or part of an
award retrospective if, in the opinion of
the arbitrator it is fair and reasonable to
do so. The Government has brought down
legislation providing for retrospective
application-if I remember rightly, we had
one for the judges not so long ago-and
if it is good enough for Parliament to
make a retrospective application in regard
to a decision or an award made by the
Government, then surely it is fair and
reasonable that the same right should be
given to the arbitrator.

We are not directing him; we only pro-
pose to amend the law to give him the
discretion to operate an award or part of
an award retrospectively. Seeing we are
prepared to give him the extensive powers
in the Bill, we should not be afraid to
trust the arbitrator with this additional
discretion in relation to retrospectivity. I
hope the Government will support this
principle.

Mr. BRAND: I cannot accept this
amendment. I listened to the Leader of
the Opposition during his second reading
speech giving examples of problems which
could develop or anomalies which may
come about. Nevertheless I believe the
arbitrator's decision on any award should
not in any way be retrospective. This
follows the principle that has been laid
down under the Industrial Arbitration
Act that the industrial Commission shall
have no power to make any decision re-
trospective. It would seem only fair that
the same conditions should apply to the
arbitrator in this case.

If the Power of retrospectivity were
granted to the arbitrator under this
legislation, I think it would be only fair
that the same power should be given to
the Industrial Commission. However,
that would be quite unacceptable arnd
would present many difficulties. There-
fore it is not my intention to agree to
give the arbitrator power of retrospectiv-
I ty.

Certainly a Bill was brought down re-
cently to increase the salaries of judges,
and it was restrospective. This has
also been the case with the salaries of
members of Parliament, but I do not
think we should apply retrospectivity to
any degree, as it is a bad principle. That
is ray opinion, not only in this regard, but
in regard to members of Parliament and
judges. If retrospectivity in relation to
any award or decision made by the arbi-
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trator were allowed there would be a real
anomaly in the way of precedent regard-
ing the general labour force of the coun-
try.

Mr. DAVIES: When the Premier re-
fused to grant the right of appeal against
the decision of the arbitrator, he said
that the man appointed would be a re-
sponsible appointee. I take it that in-
dicates that the Government felt, as a re-
sponsible appointee, whatever the arbi-
trator sought would be fair and just.
Now we ask that he be given the oppor-
tunity to grant retrospectivity, the Gov-
ernment does not want to extend this
concession to the same wan. I think. the
Government is changing its ground too
often, not only in this case, but in rela-
tion to arbitration matters generally.

When the Civil Service asked that the
proposed form of legislation be kept within
the confines of the Industrial Commission,
its representatives were informed by the
Government that the Civil Service was
a special section of the community and
was to be divorced from the Industrial
Commission. If it is a special section of
the community, the Premier cannot use
the excuse that as there are no retrospec-
tive powers available to the Industrial
Commission there should be no retrospec-
tive powers given to the arbitrator.

Within a short space of time the
Government has completely shifted its
ground on two vital Principles in this Bill.
On previous occasions in this Chamber
the Government has said that such and
such is the policy of the other States of
Australia so that it is good enough for
this State. Let us apply that principle
to this case. With the exception of Vic-
toria, the retrospective provisions apply
in all the other States. Victoria is the
only State without this provision and I
do not think any State would like to copy
the system operating there. We would
not like our Civil Service to be in the
chaotic condition of the Victorian Public
Service.

If there is a possibility of wage cuts,
what is going to be the position if the
arbitrator has no powers of retrospectiv-
ity? Is the Government going to amend
the Act at that time to give him those
powers as a Government of similar colour
did in regard to the basic wage adjust-
ments in the days of the depression? I
think the Government should think about
both sides of the argument and not only
one as it appears to be doing. There are
many instances when an award would be
delayed through sickness. During my
experience with the Railway Officers'
Union we had the experience of bearings
being delayed for considerable periods;
and it is the worker that suffers under
these circumstances.

I am afraid this legislation is being
introduced in order to save money for the
Government. That has been the case with

all the industrial legislation during this
session and last session. The same was
the case in regard to the quarterly adjust-
ments to the basic wage. It was not the
outside industrialist that the Government
was worrying about; it was worrying
about saving money itself. I support the
amendment.

Mr. BRAND: The argument that we
have so much faith in the arbitrator we
should give him the power of retrospec-
tivity is capable of being turned around
the other way. The approach of the
Opposition, or real problems and injustice
an appeal from his decision. If we follow
that line there may be some argument in
favour of what we are doing. AS for the
saving of money, it would be such a small
amount it would not matter.

I am prepared to Say that if during the
intervening period between now and the
next session it is found there are anomalies
such as cited by the Leader of the
Opposition, or real problems and injustice
as far as any group or individual is con-
cerned, we would most certainly examine
the position. I strongly believe we should
not now agree to the amendment proposed
by the Leader of the Opposition.

Mr. FLETCHER: I do not doubt the
sincerity of the Premier that he will
examine any situation which may develop.
However, I think it is dangerous to write
into a measure any clause which will make
subsequent argument possible. I believe
retrospectivity is fundamental to justice
and equity. The basic wage hearings
were based on conditions that applied for
the previous three months. I say the same
principle applies to this issue. I do not
think the arbitrator will deliberately defer
a decision, but it could happen. Pro-
crastination can take place, either deliber-
ately or otherwise. The arbitrator is
given absolute powers in the measure and
this amendment will give him discretion.
I do not think it is an unreasonable re-
quest.

The Premier in introducing this legisla-
tion said it would have a streamlining
effect. I gathered from that that this
measure would speed up hearings. I ask
the Premier: What is the Government
concerned about as a consequence of this
legislation? Does the Government antici-
pate expensive bottlenecks as a result of
which the Premier, has denied this side of
the Chamber this reasonable amendment?
It appears as though the Premier has
some reservations regarding possible
bottlenecks and a backlog of claims.

If it is good enough that members of
Parliament and judges should enjoy
retrospectivity, this should apply to the
Civil Service. If retrospectivity is denied
to the Civil Service, a dangerous precedent
is created in regard to trade unionists.. If
retrospeotivity is denied to one section of
community it could be denied to other
sections. I do not like the Precedent that
is being created. I also do not like the
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dubious distinction of conforming with the
State of Victoria. I support the amend-
ment.

Amendment put and a division taken
with the following result-

Ayes-i'?
Mr. Brady
Mr. Davies
Mr. Fletcher
Mr. Graham
Mr. Hal
Mr. Hawke
Mr. J1. Hegney
Mr. W. Hegney
Mr. Jamieson

Mr. Bovell
Mr. Brand
Mr. Burt
Mr. Court
Mr. Craig
Mr. Orommelin
Mr. Duracic
Mr. Elliott
Mr. Gayter
Mr. Guthrie
Dr. Henn

Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Ehatigan
Mr. Sewell
Mr. Toms
Mr. Tonkin
Mr. May (Teller

Noes-fl2
Mr. Hutchinson
Mr. Lewis
Mr. Marshall
Mr. Mitchell
Mr. Nimmo
Mr. O'Connor
Mr. O'Neil
Mr. Runcinan
Mr. Rushton
Mr. Williams
Mr. I. W. Manning

(Teller)
Pairs

Ayes Noes-
Mr. Curran Mr. Hart
Mr. Rowberry Mr. Nalder
Mr. Evans Mr, Dunn
Mr. Bickerton Mr. Orayden
Amendment thus negatived.
Mr. BRAND: I move an amendment-

Page 17-Insert after subelause (2)
the following new subelause to stand
as subalause (3):-

(3) Notwithstanding the pro-
visions of subsection (1). and
paragraph (c) of subsection (2)
of this section, the Arbitrator
may, on application made in the
manner prescribed in section
seventeen of this Act, vary or re-
cind all or any of the provisions
of an award if in his opinion-

(a) circumstances have arisen
which at the time the
award was made, or when
the provisions were, or the
provision was, last reviewed
under this Act, could not
reasonably have been fore-
seen by the Parties; and

(b) those circumstances render
those provisions or that
provision of the award no
longer just..

In moving this amendment I would ex-
Plain that the association has requested
that provision be made for the arbitrator
to vary an award if, in his opinion, cir-
cumstances have arisen which could not
have reasonably been foreseen at the time
by the parties, and where those circum-
stances render the award no longer just.
This is in line with the provisions of sec-
tion 92 (5) of the Industrial Arbitration
Act, and it has been agreed to include
this provision.

Amendment put and passed.
Clause, as amended, put and passed.
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Clause 28 put and passed.
Clause 29: Existing salaries, etc., to

continue until altered under this Act-
Mr. BRAND: I move an amendment.-

Page 17, line 34-Delete the word
"Subject" and substitute the words
"Without Prejudice to the hearing and
determination of any appeals lodged
under the Public Service Appeal
Board Act, 1920, and not determined
at the commencement of this Act, but
subject otherwise".

I might say that this amendment was
at the request of the association and we
have agreed to it to ensure that the ap-
peals which have already been lodged be-
fore the Public Service Appeal Board will
be heard before the coming into operation
of this legislation.

Amendment put and passed.
Clause, as amended, put and passed.
Clause 30 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the

report adopted.

MARKETING OF POTATOES ACT
AMENDMENT BILL

Returned
Bill returned from the Council without

amendment.

BILLS (2): RECEIPT AND FIRST
READING

1. Metropolitan Region Town Planning
Scheme Act Amendment Bill.

Bill received from the Council: and,
on motion by Mr. Lewis (Minister
for Education), read a first time.

2. Criminal Code Amendment Bill.
Bill received from the Council; and,

on motion by Mr. Craig (Minister for
Police), read a first time.

PUBLIC SERVICE APPEAL BOARD ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 9th November.
MR. HIAWKE (Northamn-Leader of the

Opposition) [10.56 p.m..]: The amending
Bill which is now before us is related,
fairly directly, to the Bill the considera-
tion of which we have just completed.

The Bill proposes to provide for certain
classes of appeal by designated officers. It
also sets out the types of boards, end the
personnel of the boards, which are to hear
the different classes of appeals. Taken
together with the amendments which are
on the notice paper under the name of
the Premier, the Bill appears to be satis-
factory. Therefore it will have my Support
at all stages.

Question put and passed.
Bill read a second time.
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in committee
The Deputy Chairman of Committees

(Mr. Crommelin) in the Chair; Mr. Brand
(Premier) in charge of the Bill.

Clauses 1 and 2 put and passed.
Clause 3: Section 2 repealed and re-

enacted-
Mr. TONKIN: I have circulated an

amendment to clause 3. A number of
other amendments will be consequential
if my amendment is agreed to. The pur-
pose of my amendment is to alter the de-
finition of "Public servant" to make it more
embracing so that it will cover various
Government boards and State instrumen-
talities.

Considerable anomalies exist at present
among the various officers, such as the
Main Roads Department, the State Elec-
tricity Commission, and other Government
departments and it is desired there should
be some uniformity if there is to be a new
system of wage fixation and the right of
appeal against dismissal. No doubt mern-
bers have read of a situation recently
which has given rise to some controversy,
a few articles in the Press, and representa-
tions being made to members.

I refer to the position of an officer of the
Egg Marketing Board who complained he
was dismissed without valid reason being
given and without any valid right of
appeal. He has made a number of
attempts, by writing to the Minister who
has Jurisdiction over the board, to have
the appeal board sit outside its jurisdiction
In order that he can be given some satis-
faction in the position in which hie finds
himself, but all his efforts have been to
no avail.

If the amendment is agreed to it will
provide that servants in State instrumen-
talities and various Government boards
will have the same rights and privileges,
and also the same obligations, as members
of the Public Service. I can see no reason
why any distinction should be made be-
tween the two groups of officers. These
officers are employed in the position where
they are rendering public service on be-
half of the Government: whether it be
that they are attached to a straightout
Government department, a board, a trust,
or a commission, such as the State Elec-
tricity Commission. They are all subject to
Government control, so there Is every
reason why there should be some uni-
formity in the conditions which apply. The
Minister for Police is aware of an example
of a certain board which has been declared
a State instrumentality in order to obtain
the benefits that are enjoyed by a State
department.

Mr. Brand: What is this one?
Mr. TONKIN: The Totalisator Agency

Board. In the Act it is provided that it
can get advantages In regard to payment
of accounts and discounts allowed by a
bank. It is a deliberate attempt to derive

advantages from being a State instru-
mentality, but It has no wish to shoulder
any obligations.

Mr. Craig: It shoulders its obligations.
Mr. TONKIN: No it does not, because

for a start it took action to prevent its
employees from forming a union.

Mr. Craig interjected.
Mr. TONKIN: I wish the Minister would

not mumble in his beard.
Mr. Brand: Do not get rude, now; it is

Christmas time.
Mr. TONKIN: I repeat this is an instance

-and it is not an isolated one-of a board
enjoying the protection of being a State
instrumentality, but wishing to avoid the
obligations that go with it. It is the
employees of such boards and commissions
who miss out because of this attitude.
There is every reason why they should be
covered so that they have the same right
of approach to have their emolument
fixed for them and to derive the benefits
which other members of the Public Service
are entitled to obtain. Already many
anomalies occur in regard to officers of
boards as aL result of various salary
changes. Why should not all the officers of
the Main Roads Department, for example,
be in a similar position to the officers em-
ployed in the Department of Industrial
Development or in the Treasury? The
amendment proposes to alter the definition
of "Public servant" to make it all-embrac-
Ing by including these other officers. So
I move an amendment-

Page 2, line 12-Delete the interpre-
tation "Public servant" with a view to
substituting the following Interpreta-
tion:-

"Public servant" means any person
who is-

(a) A Government officer
within the meaning of
Section 11A of the
industrial Arbitration
Act, 1912-1966;

(b) included in the Special
Division of the Public
Service in accordance
with the provisions of
the Public Service Act,
1904;

(c) occupying a position in
any State Trading con-
cern, State instrumen-
tality or State agency
that is declared by the
Governor on the recom-
mendation of the Public
Service Commissioner
to be not lower in status
or salary than a Posi-
tion included in the
Special Division of the
Public Service.

Mr. BRAND: The Government does not
propose to agree to the amendment. it
Would be a major amendment by anybody's
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standard, and until such time as a
thorough investigation of the whole situa-
tion-quite apart from the problems arising
from the Marshall case-this amendment
could not be agreed to. As the Deputy
Leader of the Opposition has pointed out
there are many boards and commissions
employing hundreds of employees who
would be affected by such an amendment.

The Government has indicated to the
Civil Service Association it is prepared to
have this matter examined. From time to
time problems and queries arise which
indicate dissatisfaction, as in the case of
the dismissal of Mr. Marshall from his
position with the Egg Marketing Board.
and maybe there is room for some investi-
gation and some adjustment, but this
evening I do not intend to agree to an
amendment which, holus-bolus, embraces
all the employees of boards and commis-
sions and places them in the same position
as public sarvants.

Such a move would, I think, embarrass
many boards which are autonomous. They
should be given the opportunity to discuss
any move such as this to ascertain if it
is acceptable to them. It is not the Gov-
ernment's intention to lose the services of
these boards and have to substitute Gov-
ernment departments for them, because it
is quite clear they have been constituted
under separate Acts for a specific reason.
The Committee will therefore appreciate
my reason for not accepting this amend-
ment.

Mr. TONKIN: I am disappointed at the
Premier's attitude towards the amendment.
If one looks at it from the viewpoint it
is breaking new ground, it is true that it
is a major amendment, but from the point
of view of the number of officers involved.
compared to those already employed In the
Public Service, it is not such a major
amendment. The situation which exists at
present is that there are a number of
boards to which People are appointed for
no other reason than that they are known
to Ministers and that they have some
knowledge of the product with which the
board has to deal. These untrained, and
in many instances, imperfectly-qualified
people, make decisions which have a serious
effect upon employees who may be dis-
missed, and who are given no explanation
or reason for the dismissal.

If we use the case of Mr. Marshall as
an illustration, I would Point out to the
Committee that I asked a question last
week as to whether the board had re-
ceived a letter from him and whether any
reply was to be sent out to him. I heard
from Mr. Marshall that he had received
a reply, but for all the information con-
tained in it he might as well not have
received it at all. The board simply told
him he was dismissed in accordance with
the terms of his contract.

Mr. Brand: Perhaps it was getting some
legal advice.

Mr. TONKIN: He was given the equiva-
lent of three months' notice which the
board was entitled to give him under the
contract, and that was that. But that is
scant satisfaction to a man who believes
he is suffering an injustice. He has no
right of appeal to anybody, and he has
to accept the board's decision. A number
of these decisions are arbitrary decisions
by persons who are not really qualified to
make them, and as a result injustice can
be done to individuals who have no re-
dress.

I cannot see that any possible harm can
come to the board or to the Government.
Surely if boards employ servants who are
in comparable positions to those occupied
by officers in the Public Service those
servants should be entitled to the same
protection as public servants! In this
amendment it is not intended that per-
sons occupying inferior positions in the
employ of boards and commissions shall
be given rights possessed by persons occupy-
ing superior positions in the Civil Service.
But surely officers employed by a board
in comparable positions to those occupied
by civil servants should not be subject to
any distinction in regard to the terms of
employment!

As far as I can see the amendment
would have no ill-effect upon a commis-
sion. What ill-effect would there be. for
example, upon the State Electricity Com-
mission to provide that its employees shall
be on the same basis, in regard to appeals
and the like, as servants in the employ of
Government departments? Take the Main
Rloads Department for example. Why
should any distinction be made between
officers of the Main Roads Department,
officers of the Education Department, and
officers employed by the State Electricity
Commission?

What major disaster could result from
such a Provision? How could It adversely
affect these people? If it means a further
impost upon them financially, that con-
notes the men employed are being under-
Paid. So I cannot see there could be
any disadvantage with the passing of
the amendment. Tt would only confer a
right on the individual who, although not
working directly for a Government de-
partment, is working indirectly for the
Government, because as the Premier said,
should any of these boards be disposed
to throw in the towel-and I cannot im-
agine any one of them doing so-the Gov-
ernment would have to take over its work.

What would the Government do in those
circumstances? Would it employ a body
of men under different conditions to those
employed in the Public Service or would
it have to place those men in the same
Position as public servants? If it is proper
for the Government to do the work of
one of these boards, then it should employ
the officers on conditions comparable with
those of officers in its own service.
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Mr. Brand: Boards were set up because
somebody in the past wanted to avoid
that situation,

Mr. TONKIN: The basic reason for
establishing some boards and commissions
was to give special representation toi var-
ious interests.

Mr. Brand: If those concerned wanted
to make those boards and commissions
Grovernment departments, they would have
done so. There was a purpose in keeping
them as separate and autonomous bodies.

Mr. TONKIN: There could be some
sound reasons for that in certain instances.
Take the Fremantle Port Authority: Surely
that could be run as efficiently as a Gov-
ernment department.

Mr. Brand: There is no need to run it
as a Government department if we do not
have to.

Mr. TONKIN: If there is no desire to
do that, then there is no valid reason why
those who work in it should not be engaged
under conditions comparable with those of
officers in the direct employ of the Gov-
ernment. Surely one cannot make a dis-
tinction merely because the Government
does not desire to do the work which such
boards and commissions are doing. It
must be borne in mind that this proposal
does not seek to conf er upon persons in
inferior positions any advantage, privilege,
or right which is enjoyed by persons in
superior positions in Government service.
But this is a case of giving like to like in
like circumstances.

I know the Government has had an op-
portunity to discuss this matter with mem-
bers of the Civil Service Association, and I
understand that the Government is pre-
pared to go further into this. But what
is there to go into? if there were any
major problems, one could understand the
need for extensive inquiry, but what are
the problems? The Premier did not give
a single example of how he felt difficulties.
might arise. His only objection was that
this was a major alteration.

Mr. Brand: It is, with all the obvious
difficulties.

Mr. TONKIN: What are the obvious
difficulties?

Mr. Brand: The impact it will make in
a dozen and one instances.

Mr. TONKIN: That is just a general
observation. There is no detail.

Mr. Brand: I know, and that is why I
am not prepared to agree to the amend-
ment.

The DEPUTY CHAIRMAN (Mr. Crom-
malIn): The honourable member's time
has expired.

Amendment put and a division taken
with the following result:-

Ayes-la6
Mr. Brady
Mr. Davies
Mr. Pletcher
Mr. Graham
Mr. Hawke
Mr. J. Hegney
Mr. W. Hegney
Mr. Jamieson

Mr. Brand
Mr. Burt
Mr. Court
Mr. Craig
Mr. Durackc
Mr. mulott
Mr. Gayfer
Mr. Guthrie
Dr. Henn
Mr. Hutchinson
Mr. Lewis

M. Ayes
M.Curran

Mr. Rowberry
Mr. Evans
Mr. Bitterton
Mr. Hall

Mr. Kelly
Mr. Moir
Mr. Norton
Mr. Rhatigatn
Mr. Sewell
Mr. Toms
Mr. Tonkin
Mr. May

Noes-2i
(Tell"r)

Mr. W. A. Manning
Mr. Marshall
Mr. Mitchell
Mr. Nimma
Mr. O*0annor
Mr. 0'Neil
Mr. Runclinan
Mr. Rushton
Mr. Williams
Mr. 1. W. Manning

(Teller)
Pairs

Noes
Mr. Hart
Mr. Raider
Mr. Boel
Mr. Dunn
Mr. Grayden

Amendment thus negatived.
Clause put and passed.
Clause 4: Section 3 amended-
Mr. BRAND: I move an amendment-

Page 3, line 11-Delete the word
"First" and substitute the word
"Special".

As members will see this and the follow-
ing amendments are consequential upon
the decision not to alter the existing sys-
tem of divisions, except to create a special
division.

Amendment put and passed.
The clause was further amended, on

motions by Mr. Brand, as follows:-
Page 3, line 18-Delete the word

"First" and substitute the word
"Special".

Page 3, line 39-Delete the word
"First" and substitute the word
"Special".

Clause, as amended, put and passed.
Clauses 5 and 6 put and passed.
Clause 7: Section 6 repealed and re-

en acted-
Mr. BRAND: I move an amendment-

Page 5, line 27-Delete the word
"First" and substitute the word
"Special".

Amendment put and passed.
Clause, as amended, put and passed.
Clauses 8 to 13 put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the

report adopted.

LAND AGENTS ACT AMENDMENT BILL
Receipt and First Reading

Bill received from the Council; and, on
motion by Mr. Brand (Premier), read a
first time.
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STAMP ACT AMENDMENT BILL
Returned

Bill returned from the Council with an
amendment.

PUBLIC SERVICE ACT AMENDMENT
BILL

Second Reading
Debate resumed from the 9th November.
MR. HAWKE (Northam-Leader of the

Opposition) (11.30 p.m.]:. This Bill pro-
poses to mnake some amendments to the
Public Service Act, and the first one has
to do with the term for which the com-
missioner shall be appointed. The maxi-
mum term is to be seven years, and when
a commissioner is 58 years of age at the
time of appointment, the period is to be
such as would enable him to carry on to
the age of 55, and no longer.

When a person has been appointed
commissioner and his appointment at the
end of his term is not renewed, provision
is made for him to be employed at no less
a status than that which he enjoyed im-
mediately prior to his appointment as
Public Service Commissioner. There is
provision in the Bill relating to the com-
missioner's salary. After the commence-
ment of this proposed amending Act he is
to be paid at a rate per annum of not less
than $12,000. and not more than such
salary and adjustment at such rate per
annum as the Governor determines.

There is nothing there about retrospee-
tivity, so perhaps we can allow that
angle to pass by.

The Bill also makes provision for the
appointment of deputy commissioners.
Provision is made for the appointment of
two deputy commissioners, but I under-
stood from what the Premier said when
he introduced the Bill, that it Is the
intention to appoint only one for the time
being. These deputy commissioners will
exercise such powers and duties as the
Public Service Commissioner may, from
time to time, determine.

There is Provision also for each House
of Parliament to take action to remove
the commissioner from office or to
restore him. Provision is also made to
clarify the leave situation as far as the
commissioner is concerned. There is a
provision relating to the rental to be paid
by the commissioner should he occupy a
house owned by the Government, and
this authority is to be exercised by the
authority established under the Govern-
ment Employees Housing Authority Act of
1954.

There is a provision for leave and pro
rata leave, and also one to cover the situa-
tion where en officer previously employed by
the Commonwealth Government or by
any other State Government in Australia
shall not proceed on leave without the
express approval of the Governor.

The other provisions in the Bill are, in
the main, related to the major Bill which

has been before the House in recent days.
Most of the clauses relating to that situa-
tion would have been objected to by mem-
bers on this side because we would have
considered them to be undesirable. How-
ever, the Government has seen its way
clear to accept the request made by the
deputation from the Civil Service Associa-
tion which waited upon the Public Service
Commissioner recently. This will involve
action on the part of the Premier when
the Bill is in Committee to move goodness
knows how many amendments to the ex-
isting Bill.

I have not counted up all the amend-
mrits which the Premier has moved in
connection with these Bills and the ones
he will have to move before our considera-
tion of all the Bills is completed. How-
ever, it would be a record number, for
sure. When he was speaking on another
Bill earlier tonight the Premier said that
if a Minister or a Government could not
see its way clear to alter its mind within
a few weeks after propositions had been
put to it, then neither the Government nor
the Minister would be ever likely to see
their way clear to alter their minds.

The Government had all these requests
put to it before these Bills were ever In-
troduced, and it had months to make up
its mind whether it would accept the
amendments requested; and it made up
its mind not to accept them. Yet, within
a few hours of a Protest meeting being
held, the Government decided it would
accept these one thousand and one
amendments; and consequently they have
been before the Committee today and to-
night, and the Premier will heap upon
the heads of the members of the Commit-
tee a considerable number more when this
Bill gets into Committee.

Question put aind passed.
Bill1 read a second time.

In Committee
The Chairman of Committees (Mr. W.

A. Manning) in the Chair; Mr. Brand
(Premier) in charge of the Bill.

Clauses 1 to 9 put and passed.
Clause 10: Section 17 repealed and re-

enacted-
Mr. BRAND: I move an amendment-

Page 5-Delete proposed section 17
and substitute the following:-

Divisions 17. The Public Service shall
of the Public
Service, consist of five divisions, that

is to say-
(a) The Special Division.
(b) The Administrative

Division.
(c) The Professional Divi-

sion.
(d) The Clerical Division.
(e) The General Divisian.

It was intended to abolish the exist-
ing divisions-administrative, Professional,

2643



2844 ASSEMB3LY.]

clerical, and general-and to replace them
with a numbered set of divisions. How-
ever, the Civil Service Association has re-
quested that we retain the old system and
this we have agreed to.

It is necessary to create a special divi-
sion so as to define the limit of the
arbitrator's jurisdiction. The Governor,
on the recommendation or the commis-
sioner, will determine who will comprise
the special division which was to have
been the first division. This will prob-
ably be limited to senior permanent
heads and senior professional officers
with the highest administrative responsi-
bilities. The salaries of these officers will
continue to be fixed by the commissioner
with an appeal to the Public Service Ap-
peal Board with aL Judge as chairman. This
amendment gives eff ect to the agreement
with the association.

Amendment put and passed.
Clause, as amended, put and passed.
Clause li: Section 18 repealed and re-

enacted-
Mr. BRAND: I move an amendment-

Page 5-Delete Proposed section 18
and substitute the following:-

Constitution 18. (1) The Special Division
of Divisions, shall include such Permanent

H-eads of Departments, and
such other officers and offices,
as the Governor on the recom-
mendation of the Commis-
sioner determines.

(2) The Administrative Divi-
sion shall include such officers
and such of the more important
offices of the Public Service in
which officers are required to
exercise executive functions, as
the Governor on the recom-
mendation of the Commissioner
determines.

(3) The Professional Division
shall include those officers
whose duties require in the
person performning them some
special skill or technical know-
ledge usually acquired on.,ly in
some profession or occupation
different from the ordinary
routine of the Public Service,
and whose offices the Commnis-
sioner includes in such Divi-
sion.

(4) The Clerical Division
shall include such officers and
offices as the Commissioner de-
termines.

(5) The General Division
shall include all officers and
offices not included in any
other Division.

This amendment is consequential upon
the previous one.

Amendment put and passed.

Clause, as amended, put and passed.
Clause 12 put and passed.
Clause 13: Section 22 repealed and re-

enacted-
Mr. BRAND: I am going to ask the

Committee to vote against this clause be-
cause the Act provides for examinations
qualifying entry to the existing divisions.
Alterations are not now required as the
existing divisions are being retained.

Clause put and negatived.
Clause 14: Section 22A added-
Mr. BRAND: I ask the Committee to

vote against this clause also.
Clause Put and negatived.
Clause 15: Section 23 amended-
Mr. BRAND: I move an amendment-

Page 7-Delete proposed subsection
(2) and substitute the following-

(2) An appointment to-
(a) an office included in the

Special Division;
(b) an office included in the

Administrative Division;,
or

(C) an office included in the
Professional Division the
salary of which exceeds
the maximum salary of
the highest office in-
cluded in the Clerical
Division,

shall be made only by the Gover-
nor on the recommendation of the
Commissioner.

Section 23 provides that where an ap-
pointment is above the Justiciable salary
it shall be made by the Otovernor on the
recommendation of the Commissioner.
Appointments below that level are made
by the commissioner. The purpose Is to
prevent a mass of minor matter going to
Executive Council.

With the withdrawal of the term
"justiciable salary", for which there is
no longer any need, an alternative provi-
sion Is necessary, having the same effect.

Amendment put and passed.
Mr. BRAND: Ii move an amendment-

Page 7-Delete proposed subsection
(3) and substitute the following:-

(3) Any appointment to-
(a) an office included in the

Clerical Division;
(b) an office included in the

General Division: or
(e) an office included in the

Professional Division the
salary of which does not
exceed the maximum
salary of the highest
office included in the
Clerical Division,

shall be made by the Comm-is-
sioner.
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Amendment put and passed.
Clause, as amended, put and passed.
Clause 16: Section 29 repealed-
Mr. BRAND: I ask the Committee to

vote against this clause.
Clause put and negatived.
Clause 17: Section 32 amended-
Mr. BRAND: I ask the Committee to

vote against this clause as I wish to sub-
stitute another one for it.

Clause put and negatived.
Clause 18: Section 35 repealed-
Mr. BRAND: I ask the Committee to

vote against this clause.
Clause put and negatived.
Clause 19: Section 37 repealed-
Mr. BRAND: I ask the Committee to

vote against this clause.
Clause put and negatived.
Clause 20: Section 42 amended-
Mr. BRAND: I move an amendment-

Page a. line 9-Delete the word
"IFirst" and substitute the word
"Special".

Amendment put and passed.
Clause, as amended, put and passed.
Clause 21: Section 44 amended-
Mr. BRAND: I1 move an amendment-

Page 8, line 17-Delete the word
"First" and substitute the word
"Special".

Amendment put and passed.
Clause. as amended, put and passed.
Clauses 22 to 26 put and passed.
New Clause 1'?-
Mr. BRAND: I move-

Page 7-Insert after Clause 16 the
following new clause to stand as clause
'7.-

8.32 17. Subsection (1) of sec-
amended. tion thirty-two of the principal

Act is repealed and the follow-
subsections substituted-

(1) Subject to this sec-
tion the Governor, on the
recommendation of the
Commissioner made after
the Commissioner has ob-
tained a report from the
Permanent Head, may-

(a) create a new office
or abolish an
existing office in
the Public Service:
and

(b) transfer or pro-
mote, subject to
this Act, any offi-
cer from one office
to another office,
or from one Divi-
sion to another
Division of the
Public Service,
after the officer

has passed such
examinations, if
any, as are pre-
scribed,

where the office referred to
in paragraph (a) of this
subsection, or the office to
be occupied by the officer
referred to in paragraph
(b) of this subsection, is
included-

(c) in the Special
Division;,

(d) in the Adnminis-
trative Division:
or

(e) in the Professional
Division and that
office has a, salary
that exceeds the
maximum salary
of the highest
office included in
the Clerical Divi-
sion.

(1a) Subject to this sec-
tion the Commissioner,
after obtaining a report
from the Permanent Head,
may--

(a) create a new office
or abolish an
existing office in
the Public Service;
and

(b) transfer or pro-
mote, subject to
this Act, any offi-
cer from one office
to another office.
or from one Divi-
sion to another
Division of the
Public Service.
after the officer
has passed such
examinations, if
any, as are pre-
scribed,

where the office referred to
in paragraph (a) of this
subsection, or the office to
be occupied by the officer
referred to in paragraph
(b) of this subsection, is
Included-

(c) in the Clerical
Division;

(d) in the General
Division: or

(e) in the Professional
Division and that
office has a salary
that does not ex-
ceed the maximum
salary, of the high-
est office included
in the Clerical
Division.
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New clause put and passed.
Title put and passed.

Report
Bill reported, with amendments, and the

report adopted.

INDUSTRIAL ARBITRATION ACT
AMENDMENT BILL (No. 2)

Second Reading
Debate resumed from the 9th November.
MR. HIAWKE (Northam-Leader of the

Opposition) [11.53 p.m.]: The proposi-
tions in this Bill are related almost en-
tirely to the Public Service Arbitration
Bill. Therefore, they are made necessary
because of the approval given to the other
Bill by the House and, subsequently, by
the Committee of the House. I support
the Hill.

Question put and passed.
Hill read a second time.

In Committee, etc.
Hill passed through Committee without

debate, reported without amendment, and
the report adopted.

Hill read
Mr. O'Neil
transmitted

Third Reading
a third time, on motion by
(Minister for Labour), and

to the Council.

ADJOURNMENT OF THE HOUSE:
SPECIAL

MR. BRAND (Greenough-Premier)
[11.54 pl.m.]: I move-

That the House at its rising adjourn
until 11 am. tomorrow (Wednesday).

Question put and passed.

House adjourned at 11.55 p.m.

?12qU11aturw Olanril
Wednesday, the 23rd November, 1966
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The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 11 am., and
read prayers.

ADJOURNMENT OF THE HOUSE:
SPECIAL

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Mines) (11.8
am.]: I move-

That the House at its rising adjourn
until 11 am. tomorrow (Thursday).

Question put and passed.

QUESTIONS (6): ON NOTICE
MIDLAND JUNCTION ABATTOIR

Losses on Operations

1.The Hon. N. MeNEILL asked the
Minister for Mines:

AS the annual report of the Mid-
land Junction Abbattoir Hoard
for 1965 disclosed a loss of £58,000
compared with a loss of £8,700 in
1964. attributed to a reduced
throughput at the Midland
Junction Abattoir, will the Minis-
ter advise-
(1) What is the operational loss,

if any, at Midland Junction
Abattoir to the 30th June,
1966?

(2) If a lass was incurred-
(a) to what is the loss attri-

buted; and
(b) what

taken,
taken,

steps are being
or have been

to offset this loss?
(3) Is it considered that the

throughput at-
(a) country abattoir; and
(b) metropolitan abattoir
contrtbuted to any such loss?
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